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Foreword

T

he Publication ‘State of the Kenyan Consumer 2012’ marks
a critical cornerstone for consumer protection in Kenya. This
is because it sets a baseline for areas which require urgent
attention in the highlighted sectors of the report, namely - water,
public transport, electricity, telecommunication and public
healthcare which, I opine, have a lot of impact on the welfare of
the vulnerable members of our society. The report has gone further
to highlight the challenges consumers are facing in these sectors,
and goes further to recommend the best way forward to mitigate
these challenges. Indeed, I wish to indicate that this report acts
as a springboard in the implementation of Article 46 of our
Constitution. The Article guarantees consumers right to quality
goods, information, protection of their health, safety, economic
interests and compensation for injury arising from defective goods
or services.
As I have indicated earlier, the report recommends a wide range
of priority areas which require to be addressed to minimise the
challenges. These areas range from enactment of a new legal
framework; pedagogical and advocacy initiatives; improved
execution of the existing legislation; and deepening and
enhancement of consumer organisations efforts and visibility. It
is important to intimate, from my estimates, that most of the
recommendations are achievable with minimal budget outlay.
Therefore, it is on this basis that I call upon all the enforcement
agencies, currently involved in consumer protection in these
sectors, to interrogate this report and mine, prioritise and categorise
the recommendations into short-term (low hanging fruits);
medium-term and long-term, and; subsequently develop a
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roadmap, with an implementation matrix, on how to actualise
them. The agencies may also develop a platform of interacting,
among themselves, and respective consumer organisations, in an
endeavour of monitoring and evaluating the actualisation of these
initiatives.
Finally, I must highlight that the consumers in the sectors
featured in the report should not be passive. I urge them to
manifestly play their role and take their vantage position, as the
most important variable in these markets. Concurrently, the
enforcement agencies should facilitate and also motivate the
consumers to take this position, through developing programmes
to minimise the existing information asymmetries and moral
hazards.
To conclude, consumer organisations should also enhance their
visibility and expand their footprints. This will facilitate them to
act as credible and dependable auditor before the consumers’
complaints are escalated to the enforcement agencies. This is
premised on the fact that consumer organisations have an integral
and original jurisdiction in matters relating to consumers’
protection. Therefore, they should actively complement the
enforcement agencies for maximum benefits to our citizenry and
economy.

Francis Wang’ombe Kariuki
Ag. Director General
Competition Authority of Kenya

Preface

E

very day we come in contact with a variety of goods and
services for the satisfaction of our daily needs. In the process,
each one of us, man or woman, old or young, rich or poor, become
a consumer of such goods or services. Consumers are the raison
d’etre of all economic activities.
A large section of Kenyan consumers live below the poverty
line with low purchasing power. A majority of consumers - from
all economic categories - in Kenya are not aware of their rights
and responsibilities in the marketplace as a consumer and often
assume that products and services offered are of good quality and
safe for consumption.
Markets in Kenya have become extremely complex now, with
availability of a large variety of consumer goods and services
provided both by the government and the private sectors. Markets
in a developing country like Kenya today, are driven by economic
reform processes and characterised by a heavy reliance on
technology. Advent of large number of firms across many sectors
has forced competing firms to depend on a dynamic marketing
system to attract the ordinary consumer.
Under such circumstances, it is critical for the consumer to
make a decision to procure goods or to avail a service on the basis
of four fundamental considerations: quality, cost, access and
choice. However, often such information is not readily available
for the consumer. As a signatory to the UN Guidelines on
Consumer Protection, 1985 (referred to as the UNGCP, expanded
in 1999), it is a duty of the Kenyan government to take the
necessary steps for ensuring protection of certain basic rights of
the Kenyan consumer, viz. right to safety, right to be informed,
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right to choose, right to be heard, right to satisfaction of basic
needs, right to redress, right to consumer education and right to a
healthy environment.
Over the years the issues of consumer protection in Kenya has
been touched upon in many ways, but seem to lack a
comprehensive and significant policy direction. Discussions have
been held on various platforms engaging stakeholders from
consumer organisations, private sector, policy makers,
parliamentarians and the existing legal institutions in the country
with a view to address consumer concerns. Keeping in view the
current social and economic realities in the country, it is an
imperative for Kenya to adopt a comprehensive law on consumer
protection, and establish an adequately empowered agency to
protect the interest of consumers.
The former Director of Consumers International, Anwar Fazal
once said, “If you see a baby drowning in the river, you jump in to
save it. Then you see a second and a third and you do the same.
You get so busy saving babies, you never look up to see that there
is someone there throwing those babies in the river. Those babies
need saving of course and that seems like the immediate problem,
but one needs to stop the person from throwing the babies”.
Some efforts have been made in Kenya to address consumer
protection issues through scattered pieces of legislation, which
seem to have created more challenges for the consumers than
solving their problems. As Kenya emerges as a modern democracy,
it needs to lead the way in Africa and among other developing
countries by embracing a modern and effective consumer
protection regime.
The new Constitution of the Republic provides the necessary
drive by highlighting the need for fast-tracking consumer rights in
the country. Development and effective implementation of a
comprehensive consumer protection regime (consisting of a
modern consumer protection law and a well-empowered consumer
protection agency) is critical to protect the interest of all consumers
in the country.

State of the Kenyan Consumer 2012

v

Taking forward its agenda to protect consumer in Kenya, CUTS
Nairobi has implemented a study on consumer protection with
the support from the Akiba Uhaki Foundation. The objective of
the study was to contribute towards the development of an
effective consumer protection regime in the country that conforms
to international standards for the welfare of all Kenyan citizens.
The study involved assessment of the current state of consumer
welfare in Kenya vis-à-vis the eight ‘consumer rights’ enshrined
in the UNGCP. The report also contains analysis from a perception
survey of consumers across five sectors namely: water, public
transport, electricity, telecommunication and public healthcare.
It was carried out in four towns in Kenya namely, Kisumu,
Mombasa, Nyeri and Nairobi. The study has tried to identify
challenges in achieving consumer satisfaction in these sectors and
concluded with certain recommendations for the attention of the
Kenyan policymakers and practitioners.
This report is entitled, the State of the Kenyan Consumer 2012
and is expected to catalyse nationwide discussions on the need
for development of a sound consumer protection regime in Kenya.
I would like to place on record our appreciation to the Akiba
Uhaki Foundation for their financial support to conduct this study;
to the Competition Authority of Kenya (CAK) for contributing
the Foreword to this report, and to the various government and
non-government organisations for providing their ideas and support
in the process of implementing this initiative. We are thankful to
the Kenyan consumers for their cooperation in discussing their
concerns, which has formed the basis of this report.
The project team led by Daniel Asher has put in a lot of effort
in producing this report, and we hope this document is
disseminated and discussed with equal vigour and intensity across
all stakeholders to achieve the ultimate goal.

Jaipur
August 2012

Pradeep S Mehta
Secretary General, CUTS International
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Executive Summary

C

onsumer Unity and Trust Society (CUTS), Nairobi
implemented a project entitled “Consumer Rights
Empowerment for Social, Economic Justice and Good Governance
in Kenya (CONSREG)’’ with the support from the Akiba Uhaki
Foundation.
The objective of the study was to prepare a State of the Kenyan
Consumer 2012 to contribute towards the development of an
effective consumer protection regime in the country, in conformity
with international standards for improvement of consumer justice
and the general welfare for Kenyan citizens. The study intended
to lay the foundation for consumer protection policy advocacy in
Kenya.
The study mapped the state of the ‘consumer rights’ in Kenya
using the eight rights of the consumer enshrined in the United
Nations Guidelines for Consumer Protection (as expanded in
1999). It also reviewed existing legislations, institutions and their
enforcement records and limitations in the country, especially those
with a mandate to protect consumers’ interests. A survey of
consumer concerns was also undertaken in five sectors namely
water, public transport, electricity, telecommunication and
public healthcare. This survey was carried out in four towns in
Kenya namely Kisumu, Mombasa, Nyeri and Nairobi.
Key Findings
• Consumer rights have seen recognition under the Constitution
of the Republic of Kenya 2010, Article 46. However, the
country still lacks a comprehensive consumer protection law
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and consumers can only rely on the existing scattered consumer
protection provisions in certain legislations, whose
implementation has been weak.
According to this study, there is low level of consumer
awareness and lack of information of their rights,
responsibilities and redress mechanism in the above-mentioned
sectors. Even though many consumers are often unhappy about
certain services and their high costs, they are unable to voice
their concerns, given such ignorance of possible redress.
Most consumer protection institutions have not been effective
in addressing the challenges being faced by the consumers in
the country. The study reveals a lot of such challenges including
high costs, bad services, lack of awareness and information on
the available redress mechanism.
Consumers have not been effectively involved in the decisions
of the regulatory authorities as the country lacks a predefined
engagement strategy between government institutions and
consumer organisations.
Lack of clarity on the boundaries of consumer protection
agencies with respect to quality of consumer goods and services
and ineffective market surveillance has facilitated the prevalence
of substandard goods and services in the country.
There is low coverage of consumer welfare related issues/news
in the media (print and electronic). This trend needs to be
reversed in the country to change perception and views towards
enhancing consumer welfare.
Consumer organisations need to unify their efforts and
complement activities of key institutions charged with consumer
protection functions, especially in key sectors. One of the tasks
of these organisations could be to advise consumers in dealing
with their concerns/grievances in key sectors. .

The following consumers concerns emerge from the study in
the sectors, and need to be borne in mind by state and non-state
actors pursuing reforms in these sectors. As is evident from the
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figures, every consumer seems to be facing more than one
challenge in each of the sectors.
Figure 1: Consumer concerns in Water supply

Figure 2: Consumer concerns in Electricity

Figure 3: Consumer concerns in Public Healthcare
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Figure 4: Consumer concerns in Telecommunication

Figure 5: Consumer concerns in Public Transport

Table 1: Common Consumer Concerns across the five study sectors
Consumer
Concerns

Consumer Feedback (%)
Water Electricity Public
Public TelecommuSupply Healthcare Transport nication

High costs

32%

70%

50%

50%

15%

Bad services

44%

47%

80%

47%

16%

Consumers
unaware of
redress

60%

53%

72%

75%

45%
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It is evident from the above analysis that a majority of Kenyan
consumers are concerned about high costs of services in the
electricity (70 percent), public healthcare (50 percent) and public
transport (50 percent) sectors. Cost is the least concern as far as
telecommunication is concerned. Most of the consumers (80
percent) complained about bad quality of service in public
healthcare. Nearly half of the consumers indicated electricity (47
percent), public transport (47 percent) and water supply (44
percent) to be of bad quality as well. Quality of services was found
to be the best in the telecommunication sector.
The level of consumer awareness about redress mechanisms
in the five sectors was also looked at. It emerged as a grave concern
that most consumers in four of the five sectors were unaware of
any redressal mechanism in these sectors. Even half of the
consumers of telecom services were unaware of such redressal
mechanisms.
It is therefore an irony that consumers, who are affected by
bad quality and high costs of services in key sectors, are mostly
unaware of possible channels to lodge their grievances against
such concerns. This emerged as a key finding from this study and
is something for relevant policymakers and action groups to take
note of.
Lessons Learnt
Research
• Consumer protection is necessary for efficient resource
allocation and welfare maximisation. In order to generate more
informed discussion for mainstreaming consumer protection
and rights agenda, it is crucial to do more detailed studies on
the subject of consumer welfare on a regular basis. The level
of consumer detriment needs to be measured, the source of
detriment identified and appropriate policy responses deployed
in a cost effective way.
• The sample population for this study was low due to resource
constraint. There is need to undertake a more detailed study
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with a larger population to generate comprehensive findings
of consumer related concerns in the country in all the sectors.
However, we feel that the results would not be much different
from this report.
Advocacy
• Consumer welfare matters should be adequately dealt with,
right from the community to the county, national and regional
levels.
• Advocacy on consumer issues should be prioritised by both
consumer protection agencies and organisations. A new
approach of consumer publicity via social media should be
embraced for greater outreach and dissemination of consumer
information and awareness.
• Government agencies with clear consumer protection mandate
including Competition Authority of Kenya, Communications
Commission of Kenya, Electricity Regulatory Board, etc. should
facilitate national consumer dialogues that bring together key
committees of the national assembly, policy makers, private
sector representatives, media face to face with consumer
representatives and organisations to discuss challenges facing
consumers and lasting solutions thereof.
Networking
• Consumers need to be made aware of what rights they have,
the extent to which these are genuinely enforceable and what
they can do as intelligent citizens to minimise problems arising
post-purchase.
• There is a need to strengthen network of consumer
organisations in the country to discuss and spread awareness
about consumer welfare issues.

1
Introduction

G

enerally a ‘consumer’ includes the poorest and the richest
human beings in a society and the recognition of their
prominence in the market is founded on the fact that they can seal
the fate of the business through their choice process in the market.
According to John F. Kennedy in his United States Congress
speech on 15th March, 1962, consumers by definition, include us
all1. “They are the largest economic group, affecting and affected
by almost every public and private economic decision... yet they
are the only important group... whose views are often not
heard.”
According to the UN Guideline on Consumer Protection, a
consumer is someone who acquires goods or services for direct
use or ownership rather than for resale or use in production
and manufacturing.
In Kenya, Consumer2 includes any person who purchases or
offers to purchase goods or services otherwise than for the
purpose of resale, but does not include a person who purchases
any goods or services for the purpose of using them in the
production or manufacture of any goods or articles for sale.
Consumer rights imply the privileges that a consumer has in
the market place. Consumer International’s Charter of Consumer
Rights includes eight consumer rights (which was subsequently
adopted by the United Nations ad enshrined in the United Nations
Guidelines on Consumer Protection (expanded in 1999). According
to it, the rights of a consumer are as follows;
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•
•

Right to satisfaction of basic needs
Right to information
Right to safety
Right to choice
Right to be heard
Right to redress
Right to consumer education; and
Right to a healthy environment.

The modern consumer movement is attributed to the efforts
by consumer advocate Ralph Nader who initiated some of the
most important federal consumer protection laws in the United
States, which today are in use the world over. In his famous 1965
book, Unsafe at Any Speed, he was able to expose the consumer
safety mishaps and design flaws of the U.S. automobiles, which
prompted safety and design changes in the auto industry leading
to greater innovations that we have today including seat belts, air
bags, and antilock brakes.
For a long time it had been assumed that freer markets (with
none or minimum government intervention) are socially more
efficient, and that less government and more private interests in
the economy can increase the welfare of societies. It was also
believed that consumer transaction on goods and services in the
market place is a fair deal and that buyers and sellers bargained
from equal position. On the contrary, the market-failure argument
points out the necessity of government interference to improve
market functioning and social efficiency. Legislatures, therefore,
had to start responding to complaints by consumer advocates that
consumers were primarily disadvantaged particularly when dealing
with larger corporations and industries. This was the culmination
of consumer protection laws and establishment of consumer
protection organisations mainly to ensure the protection of rights
of consumers. The motive behind consumer protection therefore
revolves around the desire of an assurance that all goods on sale
to the public are safe and sound for their intended purposes.
Responsibility to supply quality and safe consumer goods (and
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services) applies all the way down from the producers/
manufacturer to the retailer.
The brunt of consumer abuse is often borne by the poorest
segment of consumers, who ironically happen to be the ones in
dire need of protection, and who are also often denied their rights,
including rights to basic needs, in different parts of the world.
In a perfect economy, producers seek to maximise profit, while
consumers seek to maximise utility. The first line of defence for
consumers is a competitive market. Competition tends to keep
businesses ‘honest’, exerting downward pressure on prices and
creating incentives for fair-dealing practices, as businesses attempt
to build reputations and develop their business. The need to
generate customer loyalty can incentivise the market to develop
mechanisms to overcome asymmetric information between buyer
and seller, for example, sellers can offer guarantees and warranties
as a signal of quality. But there are many cases where market
mechanisms do not develop and interventions are needed to
address the ensuing market failure. For example, where high
quality producers of goods cannot prove their quality claims, and
so consumers have no trust in their claims, they have little incentive
to produce higher quality items at higher cost. Such producers
have an incentive to switch to low-quality production and the
market descends to low-quality equilibrium leading to consumer
detriment. In such instances, intervention is required, such as
implementation and enforcement of standards, etc.
Therefore, given the imperfection in Kenya’s market structure,
efforts towards consumer protection are necessary to ensure that
products purchased are safe to use, meet the required performance
standards, adequate information is available about the product
and that marketers are prevented from using fraudulent method
to sell their products.

2
Background

T

here is a general consensus that informed consumers are
empowered citizens, who are better placed to assert their
rights, make informed decisions, question actions and make
positive criticisms in an event involving commercial transactions.
Empowered consumers are able to demand quality production
and service delivery, good governance, and effect behavioural
change by empowering less informed consumers through
advocacy. Well informed and empowered consumers not only
protect their own interests, but they also benefit the wider market
by enforcing market discipline and encourage producers to
compete on the basis of quality goods and services.
In recent times, Kenya has been experiencing new
developments in the area of consumer rights protections. Apart
from the ratification of the United Nation Charter on Consumer
Protection, for the first time consumers rights have been
recognized in the new Constitution of Kenya, under the Bills of
Rights. Article 46 of Kenya’s new Constitution grants consumer
rights to goods and services of reasonable quality, right to
information to them to gain full benefit from goods and services,
to protection of their health, safety and economic interest and
right to compensation for loss or injury arising from defects in
goods or services. Another good news for consumers is the passage
of the Competition Act of Kenya which has been in place since
July 2011. The Act has provisions for consumer representation
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and protection with a well elucidated redress mechanism. Article
22 of the Constitution entitles every person the right to institute
court proceedings claiming that a right or fundamental freedom
in the Bill of Rights has been denied, violated or infringed, or is
threatened. Article 42 entitles every person the right to a clean
and healthy environment.
However, in the face of trade liberalisation, most consumers
in Kenya, majority of who are vulnerable, still remain disorganised
and uninformed and often unsuspectingly fall prey to fraudulent
practices in the market. The country is yet to underscore the crucial
importance of consumer rights protection in its foreign policy
under bilateral and multilateral relations.
The country is yet to enact a comprehensive Consumer
Protection Law that guarantees consumer rights, as the Consumer
Protection Bill 2011 is currently under review by the Constitution
Implementation Commission. According to USAID, Kenya lacks
an overarching Consumer Protection Law; therefore leaving its
consumers unnecessarily exposed to false and misleading
practices3. The existing pieces of laws are either confusing or
inconsistent with international best practices for consumer
protection4. The country suffers from inadequate local compliance
to standards and weak enforcement by government department/
agencies which have created leeway for proliferation of
substandard, counterfeit and illegal imports to unsuspecting
consumers. Coupled with inadequate consumer education
programmes and poor market surveillance, consumers have been
exposed to poor quality of goods and services in the marketplace
ranging from food to medicines to services. Efforts towards
addressing many of these challenges have, in many occasions,
yielded no fruits.

3
Project Overview
3.1 Project Goal
To strengthen consumer voices for sound consumer policy
development and implementation.

3.2 Project Objective
To enhance the profile of consumer protection issues in Kenya
by advocating the need for developing an effective consumer
protection regime in the country, in conformity with the best
international practices, for the benefit of all Kenyan citizens.
The study findings would provide a basis for advocacy on
consumer protection issues in Kenya, especially to push the
enactment of the law and the establishment of a well-empowered
consumer protection agency. The study was conducted to reveal
the extent to which consumer rights are being violated in certain
key sectors in the country. Also, it provides an idea about the
rights of the Kenyan consumers, as enshrined in relevant policies
and practices.

3.3 Activities
3.3.1 Research
a) Mapping out the existing consumer protection institutions and
organisations in Kenya, the challenges faced, the state of
consumer rights (assessed through the eight ‘consumer rights’)
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and the existing redress mechanism;
b) Review of legislations with consumer protection provisions,
their limitations and implications on overall consumer welfare;
c) Fieldwork in four (4) towns in Kenya with key consumer
protection institutions, consumer organisation and the general
public on various consumer challenges and their views on
enhancing consumer protection and access to justice in five
selected sectors.
3.3.2 Dissemination/Sensitisation and Advocacy Workshop
A one day multi-stakeholder’s workshop in which the report
will be launched together with a policy brief. The workshop will
be followed by discussions by experts on common consumer rights
violations, challenges and the redress process. The participants
would include consumer groups, media and policy makers/
parliamentarian representatives, and consumer affairs specialist
from both private and public sector.

3.4 Scope and Methodology
The study was designed to identify consumer challenges in
five sectors namely: telecommunication, electricity, water
supply, public transport and public health. It has also tried to
summarise challenges faced by consumer and consumer
organisations in the country and existing redress mechanism,
especially in the above-mentioned sectors. This report analyses
provisions in existing legislations pertaining to elements of
consumer protection; and assess the effectiveness of institutions
assigned the role of protecting consumers under the existing
system.
The methodology of this study comprised both primary and
secondary data collection and analysis. Review of existing
legislative provisions and related practices was undertaken in
secondary research. The study team also conducted face-to-face
interviews to gather primary information. Relevant government
institutions were met and officials interviewed therein. Also, a

8
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number of respondents from civil society and consumer
organisations were interviewed. The study team gathered
perception of over 150 consumers from the four selected towns
mentioned above over the period between February to March 2012.
Table 2: Distribution of Respondents
Government
institutions

Civil Society/
Consumer organisations

Consumers

34

152

20

20 key institutions, 34 civil society/consumer organisations and
152 consumers were identified by a mix of purposive and random
sampling techniques for the field survey. The survey captured three
key national agencies, including Communication Commission of
Kenya, Competition Authority of Kenya, Kenya Bureau of
Standards and Anti-Counterfeit Agency. The team also captured
representative institutions at the sub-national level including Kenya
power, Ministry of Public Health and Sanitation, Ministry of
Medical Health, Ministry of Transport, Ministry of Water and
Sanitation, Ministry of Telecommunications, services providers,
professional associations. A number of civil society organisations
and consumer organisations were also covered.

3.5 Data Collection
The research team prepared structured questionnaires for the
targeted three categories of respondents in line with the study
objectives. Research assistants were trained and subsequently
engaged in a test-run of questionnaires in Nairobi. This was
necessary so as to familiarise the research assistants with the issue
at hand and prepare them to administer the questionnaires more
effectively and efficiently in the field. The test-run also provided
the research team an opportunity to further review some of the
questions in order to gather as much relevant information as
possible.
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The team made prior appointment with the targeted key
institutions and individuals and then explained them about the
study and its objectives. The research team also scrutinised existing
relevant documentations including reports, various policy
documents and internet sources. The purpose of the documentary
review was to collect published data and information on the subject
as a basis for further verification and clarifications during the
interview process. Major documents were obtained from the
relevant sector ministries and regulatory institution websites. Other
secondary sources of data used in this study included the
Constitution, various legislations and reports, publications by
various consumer organisations, etc.

3.6 Data Management and Analysis
The team carried out data coding and analysis using appropriate
tools. The analysis of qualitative data was undertaken in the light
of the key study parameters with content categorisation done in
harmony with the study objectives. The categorical variables were
presented using frequencies and proportions.

3.7 Study Limitations
The research team encountered some setbacks during the study.
Some respondents were unwilling to disclose information to the
team based on unfounded fear. This problem was also encountered
in some government institutions, which did not respond back about
their availability for the interview to the research team. This
problem was tackled to a certain extent by gathering required
information directly from their websites.
The budget was insufficient to facilitate a comprehensive
national survey on consumer issues. The team therefore
purposively sampled key consumer protection institutions and
organisation in the representative regions to ensure that views
from relevant, key stakeholders and interest groups were taken
into account.
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In relation to the mentioned limitations, some issues were not
exhaustively addressed in the report. However, the team managed
to compile all the information gathered in response to the study
objective. The team managed to establish a number of findings
and recommendations to improving consumer justice and good
governance in Kenya. The team also established areas for further
research to enhance the realisation of consumer rights protection
in the country.

3.8 Organisation of the Study
The study was carried out in two phases. The first phase
involved literature review in order to understand from existing
studies and reports, the state of consumer rights protection in
Kenya. It involved analysis of the existing consumer protection
organisations in Kenya, challenges they are facing, existing
consumer redress mechanisms; including the review of Kenya
consumer protection legislations, institutions, enforcement
records, limitations and their implications on the overall consumer
welfare. It also included the review of best practices from other
countries on issues of consumer protection laws which are
applicable to Kenya scenario.
The second phase involved interviews with key persons in
various consumer protection agencies on their records of consumer
complaints, consumer rights violations, their experience and
challenges faced while dealing with consumer issues. It engrossed
administration of structured questionnaire to both key persons in
various government agencies dealing on consumer protection
issues, consumer protection organisations, and to the general
public to unravel their views in regards to consumer protection
and their experience with both public and private sector players
in the provision of goods and services.

4
Project Findings
4.1 Legislations and Agencies Protecting Consumer
Interests
4.1.1 Legislation touching on consumer protection
The country has a number of institutions established under
various acts of parliament with some components pertaining to
consumer protection. Some of the institutions have forthright
consumer affairs department with predefined provision for
consumer representation within their boards. However they have
other priority objectives apart from consumer protection and the
latter is most often a secondary role, which faces implementation
challenges.
This section provides a brief summary of the objective and
salient features of some of the most visible legislations containing
consumer protection/interest provisions in Kenya.
Constitution of the Republic of Kenya5 (2010) is a window to
blend into the supreme legislation key international legal
commitments ratified by Kenya. Under the Bill of Rights (Article
46), the Constitution provide for consumers rights - to goods and
services of reasonable quality; to the information necessary for
them to gain full benefit from goods and services; to the protection
of their health, safety, and economic interests; and to compensate
for loss or injury arising from defects in goods or services. The
Constitution empowers parliament to enact legislation to provide
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for consumer protection and ensure fair, honest and decent
advertising of goods and services offered by public or private
entities. Other consumer rights are re-enforced by the social and
economic rights. Under Article 43 (1) of the constitution, every
person is guaranteed the right to: the highest attainable standard
of health, including the right to health care services, and
reproductive health care; accessible and adequate housing, and to
reasonable standards of sanitation; to be free from hunger, and to
have adequate food of acceptable quality; clean and safe water in
adequate quantities; social security; and right to education.
Consumer protection issues is presently being consolidated
under the draft Consumer Protection Bill, 20116 that seek to
provide for the protection of the consumer, prohibit unfair trade
practices in consumer transactions, promote a fair, accessible and
sustainable marketplace for consumer products and services,
establish national norms and standards relating to consumer
protection, provide for improved standards of consumer
information, promote responsible consumer behaviour, promote
a consistent legislative and enforcement framework relating to
consumer transactions and agreements, make consequential
amendments to various other Acts; and to provide for matters
connected with and incidental thereto. The principle objective is
to promote and advance socio-economic welfare of consumers in
Kenya and establish a consistent enforcement regime.
Fertilisers and Animal Foodstuffs Act (Cap 345)7 guarantee
consumer safety by way of curbing introduction and use of
fertilisers and foodstuffs that have either bone or other animal
matter containing disease causing organisms, in the production of
fertilisers. It gives provision for evaluation of all materials and
applicable stuff to ensure complete deterrence of such substances.
Any individual who knowingly sells fertilisers containing harmful
ingredients shall be guilty of an offence. The Act provides for
regulations which lay down the standards of composition, efficacy,
fineness and purity of fertilisers and animal foodstuffs.

State of the Kenyan Consumer 2012

13

Weights and Measures Act (Cap 513)8 safeguard consumers
against sale of goods below the indicated quantity by the trader.
The act is enforced by Ministry of Trade, Department of Weights
and Measures9. The Act gives control on the quantity of goods
both in the loose and pre-packed form by ensuring that during
sale of any goods in either form, the consumer gets the actual
quantity contracted or paid for. The Act requires that goods
packed in advance for the purpose of sale be marked with the
correct statement of the net quantity and in a manner that the
statement is readily visible to the purchaser. The Directorate of
Weights and Measures is responsible for enforcing and
administering this Act.
Food Drug and Chemical Substances Act 1992 (revised 2009)
enforced by the Public Health (Standards) Board under the
Ministry of Public Health and Sanitation guards against the sale
of unwholesome, poisonous or adulterated food to consumers. It
makes it an offence for anyone to sell, prepare, package, convey,
store or display for sale any food under unsanitary conditions. By
provision, the act guards against sale of drugs or chemical
substances that is likely to cause harm to consumer(s) or interfere
with the user’s wellbeing10.
The Trade Descriptions Act 1979 (revised 2010) (Cap 505)11 is
a legislation aimed at enhancing honesty in business deals. It is
meant for the deterrence of false or misleading statements
regarding various aspects of goods such as their identity, quantity,
size and gauge; their method of production; their composition;
fitness for purpose; their testing by any person or results thereof;
their approval by any person or conformity with a type approved
by any person; place or date of manufacture; or manufacturer.
The Act aims to guard against false or misleading prices, insincere
depiction of the source of goods or services, and trade in goods
bearing false hint of origin. The Act is also meant to protect
consumers against misleading proclamations in respect to services

14

State of the Kenyan Consumer 2012

or accommodation. However, it is only a deterrent if it is actually
enforced and this can only be done through the courts.
Standards Act 1974 (Cap 496)12 enforced by the Kenya Bureau
of Standards (KEBS)13, aims to ensure consumer protection by
setting up specific requirements in terms of quality and safety
conditions for goods and services to guard against consumer
exposure to substandard and unsafe products. The code of practice
enshrined in the Standards Act ensures that the production process
of food products meets international best practices in safety and
standards requirements. The Act further requires proper labelling
of food products with packaging done in a manner that adds value
by ensuring that the food is well-guarded and presented with full
information to the consumer regarding the products. It is the
mandate of KEBS to develop standards and carry out market
investigation to ensure that only consumer products that meet the
set standards are sold to consumers and that no substandard goods
are supplied in Kenyan markets to unsuspecting consumers. KEBS
has a mandate under the Act to launch investigation against
consumer complains on products bought in the marketplace.
However, there is no evidence to prove that KEBS has been in
effect as substandard products continue to penetrate the local
markets, some even with suspect quality marks.
The Sale of Goods Act 2010 (Cap.31)14 is a commercial law in
Kenya enforced by the office of the Attorney General. The act
outlines the provisions for a sales contract between consumers
and sellers of goods and services. The act is designed to shield
consumers against unscrupulous trading practices. It grants
consumers with remedies in relation to deceptive, negligent and
innocent misrepresentation through implied warranties in every
sale of goods contract. The Act has implied rights to the buyer
and only allows for the sale of safe goods in the market place.
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Public Health Act (Cap 242)15 is an Act of Parliament enforced
by the Central Board of Health. The Act contains provisions for
securing and maintaining public health in the country. It is the
overall guiding legislation on health issues, whether by public or
private healthcare providers. According to the act, it is the duty
of every healthcare providing institution to take all lawful,
necessary and reasonably practical measures for preventing the
occurrence or prevalence of any infectious, communicable or
preventable disease; and to safeguard and promote the public
health in the country. The Act empowers the Minister for Public
Health to regulate nursing homes, private hospitals, private mental
hospitals, maternity homes, etc. and prohibits any person from
keeping open any such premises unless the premises and the keeper
thereof are licensed by the Medical Practitioners and Dentists
Board. It compels occupants of a building to make timely reports
on the prevalence and or/occurrence or outbreak of a disease to
authorities.
Section 28 of the PHA further makes it an offence for one who
knowingly violates PHA or knowingly goes out spreading infection.
The Act compels the manufactures of cigarettes to indicate health
risks on the packets. It details the penalties for offenders, and is
empowered to disseminate information for the general awareness
of the public.
The Medical Practitioners & Dentists Act No.20 of 197716
enforced by the Medical Practitioners and Dentists Board gives
provision for the registration of medical practitioners and dentists.
This enhances consumer protection by ensuring that those who
engage in the practice are qualified and can be relied upon by
consumers. The Act grants consumers the opportunity to lodge
complaints to the Medical Practitioners and Dentist Board for
any bodily harm from negligence of medical practitioners as
provided by the Act.
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4.1.2 Agencies to protect consumers in Kenya
A range of institutions have been established under various
Acts (some of which have been presented in section 4.1.1 above)
in Kenya with components of consumer protection. Key among
the institutions includes the Competition Authority of Kenya, the
Kenya Bureau of Standards (KEBS), the Communications
Commission of Kenya (CCK), the Pharmacy and Poisons Board,
the Weights and Measures Department, the Energy Regulatory
Commission, among others. Some of these institutions and agencies
have consumer affairs department and provision for consumer
representation within their boards. However, they have different
objectives apart from consumer protection as the latter is only
but a secondary and very small part of their mandate which
generally faces implementation challenges.
Competition Authority of Kenya (CAK): Competition Act 201017
bestows a considerable portion of consumer protection work in
Kenya to the Competition Authority of Kenya (CAK). CAK is
mandated by the Act to receive and investigate complaints from
legal or natural persons and consumer bodies as well as promote
the creation of consumer bodies and establishment of proper
standards and rules to be followed by such bodies in protecting
consumer welfare. The Act requires the authority to recognise
duly registered consumer bodies in their areas of operation to
represent consumers before it. The authority is responsible for
availing to consumers, information and guidelines relating to their
obligations under the Act and their rights and remedies available.
It is the responsibility of the authority to carry out inquiries, studies
and research into matters relating to protection of interests of
consumers, studies on government policies, procedures and
programmes, legislation and proposals for legislation so as to assess
their effects on consumer welfare and publicise the results of such
studies, participate in deliberations and proceedings of government,
government commissions, regulatory authorities and other bodies
in relation to consumer welfare.
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The Competition Authority of Kenya is required to consult
with the Kenya Bureau of Standards in all matters involving
definition and specification of goods and the grading of goods on
the basis of quality. It has the powers to refer consumer complaints
to other agencies of the government to make appropriate
determinations and inform the authority and the complainants
accordingly. The authority receives complaints from the public
through consumer organisations or directly. The nature of
complaints received by the authority include but are not limited
to misleading advertisements, overcharging, and contract
infringement. The authority works with and engages consumer
organisations through workshops and seminars.
Communications Commission of Kenya (CCK)18 is mandated
under the Kenya Information and Communication Act (Cap 411A)
to protect the interests of all users of telecommunication services
in Kenya with respect to the prices charged for and the quality
and variety of such services. To attain this, the Commission
educates consumers, provides information on various ICT
indicators including selected quality of service parameters and
handles their complaints/enquiries regarding communications
services. Rules on fair competition and various license conditions
are also designed to protect the rights of ICT consumers.
The Commission conducts a Customer Satisfaction and
Perception survey every year. The report of the latest survey (2010/
2011) showed that consumers are well aware of the Commission’s
mandate (Fig 6). Consumer complaints are received via e-mail,
telephone, correspondence, office visits as well as those reported
in various media, and they carry sufficient detail to facilitate action.
The CCK engages consumer organisations through workshops
which focus on discussing various issues affecting consumers of
communications services. Their comments on proposed regulatory
instruments aimed at protecting consumers are sought. However,
the Commission continues to face a number of challenges in its
engagement with consumers and their representatives, including
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Figure 6: Communications Commission of Kenya:
Consumer satisfaction and perception survey (2010/2011)

Source: Communication Commission of Kenya Consumer satisfaction
and perception survey (2010/2011)

allegation by consumers that the Commission takes actions outside
its mandate. CCK feels that consumer organisations seldom
respond to calls for comments on important consumer issues, for
example, formulation of ICT policies, relevant regulations and
guidelines, etc. They also maintain that consumer organisations
hardly ever respond or appear during fora designed to give them
the opportunity to influence relevant policy and legal frameworks.
Kenya Bureau of Standards (KEBS)19 is a statutory organisation
of Government, established by an act of parliament , viz. Standards
Act 1974. It has the mandate to ensure consumer protection
through development of standards, ensuring compliance to
standards and handling of consumer complaints. Its mission is to
provide internationally recognised standards, measurement and
conformity assessment solutions that meet consumer needs. KEBS
aims to provide solutions to repetitive consumer problems in the
industry by providing uniformity in products and/or services.
Complaints are mostly received through the Bureau’s customer
hotline, the website and sometimes directly from the consumers.
Sub-standard products and counterfeits are the most common
complaints that the Bureau receives from consumers. The Bureau
has worked with some consumer organisations in organising
workshops and events, etc.
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Department of Weights and Measures: Its main objective is to
establish a uniform system of measurement, ensure the use of
accurate weighing and measuring equipment, promote fair trade
practices and protect consumers from unscrupulous behaviour in
the market. There is limited consumer awareness on the existence
of this Department and its mandate. The Department has 21
offices across the country, which consumers can directly lodge
their complaints with. The Department does engage with
consumer organisations but has rarely tried to consult them on
issues pertaining to policy issues. The biggest challenge the
Department faces in their engagement with consumers is a
profound lack of the Department’s clear mandate.
Kenya Civil Aviation Authority (KCAA)20 is charged with the
enforcement of consumer rights, rules and regulations in the civil
aviation sector. It has a consumer protection section responsible
for assessing the needs and wants of aviation services as well as
consumers needs. The consumer protection section21 operates a
complaint handling system for consumers who experience air travel
service related problems in the industry. The function of the
Authority is to receive complaints from members of public
regarding aviation consumer issues and complaints about airline
service; verify compliance with relevant organisation as per aviation
consumer requirements; provide guidance to members of the
public on consumer protection matters; provide information to
the public on pertinent consumer matters. However, there is little
awareness on the consumer protection services as the information
is not provided to passengers on board and only limited to educated
consumers with knowledge on internet use.
Pharmacy and Poisons Board22 is the drug regulatory authority
in Kenya established under the Pharmacy and Poisons Act to
regulate the practice of pharmacy, manufacture and trade in drugs
and poisons. The Board has the overall mandate of regulating
the entire drugs market including issues related to sub-standard,
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expired and poisonous drugs in the market place to safeguard
consumer safety. The authority implements regulatory measures
aimed at achieving the highest standards of safety, efficacy and
quality for all drugs, chemical substances and medical devices
locally manufactured, imported, exported, distributed, sold, or
used, to ensure the protection of the consumer in Kenya. The
Board ensures that product information and advertisement is non
deceptive and has no reference to diseases for which
advertisement is prohibited. However, consumers continue to
face the problems of insufficient and frequent stock outages,
prevalence of fake and substandard drugs, proliferation of illegal
medicine outlets/ shops et al within the sector.
Energy Regulatory Commission (ERC)23 was established in July
2007 as the energy sector regulator under the Energy Act, 2006.
It has a Consumer Affairs Department that deals with consumer
complaints and educates them on energy saving tips and safety
measures. The Commission has a mission of regulating the energy
sector in a fair, transparent and predictable manner. However,
over time, the Commission has not scored well in undertaking
effective and continuous consultation with consumer groups.
Consumers are facing unprecedented high cost of energy which
has heralded costs of consumer products and more so, the
transportation and production costs in the country.
Medical Practitioners and Dentists Board 24 is a statutory
authority established to control the performance of medicine and
dentistry in the country with a view to present to citizens the best
medical services available through ensuring high level of
professionalism, moral and ethical standards in the provision of
health services. It is the responsibility of the Board to register
and issue licenses to medical practitioners and dentists in both
public and private practice, to register and issue license to private
health facilities and to inspect nursing homes and hospitals. The
Board has the responsibility to ensure that practitioners adhere
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to internationally recognised standards of practice and is
mandated to take disciplinary action against the practitioners
who breach the professional code of conduct.
Water Services Regulatory Board (WSRB)25 was established
under the Water Act 2002, as part of the comprehensive reforms
in the water sector in the country. The mandate of the institution
is to oversee the implementation of policies and strategies relating
to provision of water and sewerage services. WSRB sets rules and
enforces standards that guide the sector towards ensuring that
consumers are protected and have access to efficient, adequate,
affordable and sustainable water services. Key among the
responsibilities of this regulator is issuance of licences to Water
Service Boards (WSB). Through these licenses, WSBs are
responsible for provision of water services within their
jurisdictions. Under the Water Act 2002, WSBs cannot provide
services directly, so they have to enter into contracts with Water
Service Providers (WSPs) by signing Service Provision Agreements
(SPAs). The Water Services Regulatory Board monitors the
performance of WSBs and WSPs on a continuous basis.
4.1.3 Consumer Rights and their Effectiveness in Kenya
The United Nations Guideline on Consumer Protection
(UNGCP) 1999, has been used in this report to analyse the state
of the rights of the Kenyan consumers, and to see the
implementation process and challenges encountered by the
consumers and the agencies tasked with the responsibility of
guiding against consumer rights violation There are eight rights of
the consumer according to the UNGCP; and each of them have
been discussed in the section below.
Right to satisfaction of basic needs
Basic needs of people (consumers) in a country emanate from
the question of survival and dignified living that include food,
clothing, shelter, healthcare, drinking water, sanitation and
education. Every consumer has a right to access basic goods and
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services including food, shelter, clothing, health care, water and
sanitation, education and public utilities, irrespective of his/her
economic status. Kenya is signatory to covenants that bind the
government to guarantee food security to the citizens. Article 43
(1) of the Constitution entitle every person the right to accessible
and adequate housing and to reasonable standards of sanitation,
right to be free from hunger, right to adequate food of acceptable
quality and the right to clean and safe water in adequate quantities.
Article 25 of the UN declaration of human rights states that every
person has the right to a standard of living adequate for health
and well-being of himself and his family, including food, clothing,
housing, medical care and necessary social services. The
convention on the rights of the child commits the state to provide
adequate nutritious food and clean drinking water. The need to
overcome food insecurity has been recognised and articulated in
the major policy papers and the various national development plans
in Kenya26.
Significant changes in the institutional and operational
framework of food security and drought management structures
began in Kenya in the year 1999. One of the positive outcomes of
this process was the development of the Kenya Food Security
Meeting (KFSM) – a multi-stakeholder forum which is the main
coordinating body that brings together food security actors in a
forum where information is exchanged, options debated and
decisions on activities formulated for referral to the Government
of Kenya and donors. It is an open forum of high level presentation
of a broad grouping of organisations at the national level with
interest in food security. KFSM is responsible for addressing food
security issues, building trust, shared purpose and understanding,
as well as maintaining institutional memory of the key national
actors. It provides the mechanism to channel decisions upwards
to the appropriate government bodies and donors, and is a
mechanism for advising, accountability and legitimacy. Its
membership includes food security related line ministries, UN
agencies, the Red Cross Movement, NGOs and donors, and is
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chaired by the President of Kenya. Sectoral Working Groups
have been formed under the KFSM to deal with specific topics
having implications for food security, including – agriculture,
water, health, disaster mitigation, education and food aid.
However, in spite of having such a high-level commitment to
ensuring food security in the country, a large population within
the country remain extremely vulnerable to episodes of food
scarcity as was witnessed last year during the drought that affected
the entire horn of Africa. In addition to steps taken by the
government, donors and NGOs to address this emergency, the
civil society (ordinary Kenyans) made a huge contribution towards
addressing this situation through a campaign called ‘Kenyans for
Kenya’. This initiative could raise a whopping 500 million Kenyan
Shillings (Over US$ 6 million) within a period of four weeks, and
remains one of the biggest public campaign of such stature in the
country.
It is an imperative that ‘precautionary’ measures be put in place
by the Government to avert a similar situation in the future.
Relevant national institutions need to put in place mechanisms to
ensure sufficient storage, distribution and diversification of food
leading and minimise wastages. The recent action by farmers to
spill tons of milk and maize food worth millions that had rotted in
farms across the country, should not be repeated.
One of the main objectives of the National Housing Policy of
Kenya (2004) is, ‘enabling the poor to access housing and basic
services and infrastructure necessary for a healthy living
environment especially in urban areas’. A National Housing Bill
exists in the country that proposes the establishment of a Kenya
Housing Authority for the provision of the right to accessible and
adequate housing under Article 43(1)(b) of the Constitution.
Similarly, legislation developed and institutions established to
ensure access to and availability of healthcare, education, water
and sanitation services for all Kenyan citizens. While, there is no
dearth of such legislative efforts (and institutional provision), the
main weakness is in terms of their effective enforcement.
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Right to safety
Consumers have the right to be safeguarded against products,
production processes and services, which can endanger their health
or life. It is the right of every consumer to be sure that everything
available in the market is safe for their use. Article 46 (1c and d)
of the Kenyan Constitution entitle consumers to the protection of
their health, safety and economic interest together with
compensation for loss or injury arising from defects in goods or
services. Relevant authorities must therefore prohibit the sale of
unsafe products in the market and should establish mandatory
information standards. It is the obligation of the state and its
authorities to ensure safety of its citizens with respect to market
products.
Article 59 of the Competition Act 2010 makes it an offence
for a person, in trade or commerce, to supply goods that are
intended to be used, or are of a kind likely to be used, by a
consumer if the goods are of substandard quality, are unsafe, or
banned in Kenya.
The national food safety and control agencies in Kenya operate
independently to fulfil their mandate and complement the existing
basic laws for food safety including the Food, Drugs and Chemical
Substances Act and the Public Health Act, whose common goal is
to safeguard the health of the people. The Minister is empowered
to issue regulations in respect of the use of any substance as an
ingredient in any food, drug, chemical substance, cosmetic or
device, to prevent the consumer or purchaser thereof from being
deceived or misled as to its quality, quantity, character, value,
composition, effect, merit or safety or to prevent injury to the
health of the consumer. The Pharmacy and Poisons Board’s
pharmacovigilance department holds the mantle of ensuring the
safety and efficacy of pharmaceutical products in the country by
carrying out routine post market surveillance on all medicines in
the country.
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Right to information
Under the right to information, consumers need to be informed
about the quality, quantity, potency, purity, standard and price of
goods and services, so as to make the right decision and protect
themselves against abusive practices. A consumer is entitled to
complete, clear and understandable details on products or service
price, quantity and ingredients from providers of goods and services
to facilitate an informed choice. For rational decisions in the
market, consumers have a right to access adequate, factual and
timely information from a reliable objective source and must be
assured of protection against dishonest or misleading
advertisement. Article 46(1b) of the Constitution entitles
consumers to the information necessary for them to gain full
benefit from goods and services. Article 33(1a) of the Constitution
guarantees every person right to freedom of expression, which
includes freedom to seek, receive or impart information or ideas.
The mandate of Competition Authority of Kenya (CAK) under
article 60(2) of the Competition Act (2010) include design of
product information standards and making available to consumers
information and guidelines relating to their obligations, rights and
remedies available to consumers under the Act. The Trade
Descriptions Act is vital in the deterrence of false or misleading
statements regarding various aspects of goods and services in the
country.
Kenya assented to the International Covenant on Civil and
Political Rights (ICCPR) under which Section 19(2) protects the
right to information in the similar terms to the constitution.
Sections 23 and 47 of the Kenya Communications Act of 1998
mandate CCK to ensure communications services are provided
throughout Kenya and that interest of all users of these services
are protected with respect to prices, quality and variety of those
services. CCK is focused on availing information to consumers of
communication services to enable rational decisions in their choice
of products.
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Right to choose
The right to choice deals with the issue of choosing between
different alternatives. It entails an assurance, wherever possible
of availability, ability and access to a variety of products and services
at competitive prices. Consumer has the right to be presented
with a variety of products and services of assured quality and
competing prices to choose from in the market. It is the
responsibility of the government to ensure that consumers are
able to access a variety of quality products and services at
competitive prices in the market placed through sound regulations
and market access policies. In the case of natural monopoly, there
has to be a guarantee that the products or services are affordable
and of the best quality. Fair competition in the market place
enhances consumer freedom of choice by taking into account the
full range of consumer wants.
Kenya now has in place a competition authority established
under the new competition act 2010 to deal with issues of
competition with a mandate of consumer protection. Government
through the competition authority should take responsibility of
encouraging fair and effective competition in order to provide
consumers with the greatest range of choice of products and
services at the lowest cost.
Right to be heard or to be represented
The right to representation provides opportunities to consumer
bodies to present their views on the decision-making processes
and policy matters affecting consumers at large. Its objective is to
ensure that public interest is in the forefront of policy making and
the consumer viewpoint is heard and the problem or problems
are solved directly or through systemic changes. It is the
responsibility of sector regulators to ensure that consumer views
are taken into account alongside views of the private sectors.
Competition Act 2010 empowers the competition authority to
make representations to government, government commissions,
regulatory authorities and other bodies on matters relating to
competition and consumer welfare.
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Kenyan consumers are, however, not organised and this
hinders their voice and representation as they usually transact on
an individual basis with businessmen with little bargaining power.
They are also not fully aware of their legitimate rights and
obligations as well as the legal tools which can be used for the
benefit of their interests. Moreover, information asymmetries
render them voiceless in decision-making processes.
Right to seek redress
The right to consumer redress emanates from the fact that in a
stratified society, vulnerable sections may not have real access to
justice. It includes right to receive compensation for supply of
shoddy goods or unsatisfactory services and the availability of
acceptable forms of legal aid or redress for small claims wherever
necessary. A consumer has the right to redress on his/her
grievances arising from the engagement with sellers/ suppliers of
goods and services in a market place. Most often the grievances
arises due to false description on the products, poor quality/
substandard products, over pricing or under packaging/
underweight product, supply or wrong products, sale of expired
products et al. Article 46(1d) of the Constitution under consumer
rights, guarantee consumer right to compensation for loss or injury
arising from the defect in goods and services offered by public
entities or private persons. The competition authority has the
powers to determine consumer complaints and to compel violators
to provide for compensation. The consumer who is dissatisfied
by the resolution of the authority can move to the tribunal for
redress.
The Public Complaints Standing Committee (PCSC) is
mandated to receive, register, sort, classify and document all
complaints against public officers in ministries, parastatals /state
corporations, statutory bodies or any other public institution.
Section 115 of the Electric Power Act, No 11 of 1997, provides
the consumers of electricity services with redress against complaint
with the licensee (supplier of electricity) under the electric power
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(complaints and disputes resolution) rules, 2006. Rule number 4
of the Act require the licensee to promptly, fully, and fairly deal
with any consumer complaint with the objective of ensuring
consumer satisfaction and have in place procedures approved by
the board for dealing with consumer complaints. However, not
much of consumer redress has been realised due to slow redress
process in the country.
Right to consumer education
The very foundation of a good choice is information. The right
for consumer education means the right to acquire the knowledge
and skills to be an informed consumer. A consumer has the right
to education so as to empower him/her to take informed and
confident choices of goods and services in the market place.
According to the United Nations Guideline, it is the government’s
responsibility to develop or encourage the development of a general
consumer education and information programmes, bearing in mind
the cultural traditions of the people concerned with an aim of
enabling consumers to be capable of making an informed choice
of goods and services and conscious of their rights and
responsibilities. Article 43 (1.f) of the Constitution entitles every
person the right to education. Consumers need to be empowered
with knowledge and skills through consumer education
programmes so as to make rational decisions in the global
marketplace. Education empowers the consumers to collectively
take action to secure their rights. In Kenya, consumer education
has been facilitated mostly by the Kenya Bureau of Standards
(KEBS) through consumer awareness workshops and media
campaigns in the country, and through communications
commission of Kenya consumer education programme. Other
regulatory authorities in Kenya are also in the process of
incorporating consumer education programmes; among them
include the CCK27, which has moved to strengthen its consumer
protection role through its new consumer affairs division which
is expected to empower consumers through education and the
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provision of requisite information. The department handles
complaints and disputes, reviews regulations on consumer
protection from time to time and undertakes reviews of consumer
contracts and service level agreements while providing advice to
consumers.
Right to a healthy environment
A consumer has the right to live and work in an environment
which does not threaten his health and life. Consumers should
have access to a healthy and sustainable environment. This is a
key aspect to the health of an individual as healthy minds bread a
healthy nation. Everyone has the right to an environment that is
not harmful to their health or well-being; and to have the
environment protected, for the benefit of present and future
generations through conservation measures, prevention of
pollution and ecological degradation. Article 42 of the Constitution
guarantees every person the right to a clean and healthy
environment which includes the right to have the environment
protected for the benefit of present and future generation through
legislative and other measures. Article 70 (1) of the Constitution
allows for the persons who allege that their rights to a clean and
healthy environment recognised and protected by Article 42 has
been, is being or is likely to be denied, violated, infringed or
threatened, may apply to court for redress, in addition to any other
legal remedies available in respect to the same. However, many
consumers in Kenya are still not aware of the concept of sustainable
consumption and hardly are they aware of the right to healthy
environment and best practices to good living environment. The
implementation of environmental Act has been haphazard with
severe dumping within the residential area in urban settings,
causing unprecedented heath concerns in the country.
Kenya enacted the Environment Management and Coordination
Act in 1999, which establishes the legal and institutional framework
for the management of the environmental resources in the country.
A National Environmental Management Agency (NEMA) was
established under the provisions of this law and is the lead agency
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responsible for ensuring that all citizens of Kenya are provided
with a clean and healthy environment. NEMA has been fairly
active in since its establishment, and carried forward its mandate
by undertaking a list of activities including environmental licensing;
environmental monitoring and reporting; environmental auditing;
etc. It has also been in the forefront of integrating environmental
considerations into national development plans, policies and their
implementation processes.

4.2 Consumer Feedback on Essential Services: A Snapshot
This section presents analysis of feedback from consumers
interviewed across four counties of Kenya, viz. Nairobi, Mombasa,
Kisumu and Nyeri. We looked at the challenges consumers face
when availing services in the five sectors (water supply, electricity,
public healthcare, public transport and telecommunication), as
well as the level of their awareness on redress mechanisms, in
case they are aggrieved. It encompasses the experiences of
consumers when seeking redress for their grievances and their
level of satisfaction for services provided within the focused study
sectors.
It is evident from the figures presented in this section that
consumers had multiple concerns in each sector and were
extremely keen to register these concerns with the surveyors.
4.2.1 Water supply
Over a third of the respondents (36 percent) spend upto Kenyan
Shillings (KES) 500 monthly on water supply services. Another
third (34 percent) of the surveyed consumers spend between KES
500-1000 monthly; while 11 percent of the surveyed consumers
spend between KES 1000-1500 on their monthly water bills.
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Figure 7: Monthly expenses on Water supply

a. Consumer Concerns in Water Supply
On the challenges these consumers faced in the water sector,
75 percent said that frequent water shortages was a major problem
that needs to be fixed in earnest. 53 percent observed that water
contamination was a big concern and 32 percent thought that
water tariffs were too high.
Figure 8: Consumer concerns in Water supply

b. Reasons for not seeking redress
There were a few reasons why a majority of consumers were
not seeking redress even when they were affected by the services
in this sector. 45 percent of the respondents said lack of
information about how to lodge a complain was the key reason
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for not seeking redress, while 28 percent said that they felt the
agencies were unreliable and hence were not keen to complain.
16 percent observed they could not access water supply agencies
to file their complaints. 9 percent were discouraged by
bureaucratic red-tape in these agencies while 3 percent said
corruption in this sector was the main hindrance.
Figure 9: Reasons for not seeking redress

c. Consumer experience when seeking redress
Those consumers who had tried seeking intervention by the
relevant agencies to rectify the problems they were facing, had a
fairly mixed experience. 44 percent of the respondents said water
providers were slow to respond to their complaints, while another
44 percent informed that they were inefficient. However, 16
percent thought they were somewhat efficient – owing to the
administrative reforms in the water sector, which seem to have
Figure 10: Consumer experience when seeking redress
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yielded some positive results. 13 percent of the respondents said
the staff was rude and non-cooperative.
d. Level of awareness about existing redress mechanisms
Figure 11: Awareness about redress mechanisms

4.2.2 Electricity
a. Consumer Concerns in Electricity
47 percent respondents spend upto KES 1000 monthly on
electricity, while 27 percent spend between KES 1000-2000. Only
9 percen spend between KES 2000-3000.
Figure 12: Monthly expenses on Electricity
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Majority of the respondents (76 percent) said they were most
concerned with frequent power cuts, while 70 percent complained
about high tariffs. 17 percent of the respondents complained about
delays in redress after filling complaints and 15 percent said
incorrect billing was a serious problem in the sector.
Figure 13: Consumer concerns in Electricity

b. Reasons for not seeking redress
Based on their experience while seeking intervention by the
relevant agencies, 41 percent respondents said that lack of
information about the channel to seek redress was a hindrance to
their seeking redress, while 24 percent said that the authorities
were unreliable. 21 percent pointed out bureaucratic red-tape in
the agency as a major hindrance in seeking redress, while 6 percent
Figure 14: Reasons for not seeking redress
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said corruption was the main impediment. 5 percent could not
access the power company and 3 percent complained of
inefficiency in their systems.
c. Consumer experience when seeking redress
Nearly half (47 percent) of the respondents said that the agency
was inefficient in handling complaints, while nearly a third of them
(27 percent) complained about bureaucratic procedures. 17
percent respondents said that the agency was slow to respond to
their complaints. 27% of the respondents complained about rude
staff. Only a fifth (20 percent) found the system to be efficient.
Figure 15: Consumer experience when seeking redress

d. Level of awareness about existing redress mechanisms
Figure 16: Awareness about redress mechanisms
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4.2.3 Public healthcare
Over a fifth (21 percent) of the respondents spend upto KES
1000 monthly on public healthcare. A fourth (25 percent) of the
respondents indicated that they spend between KES 1000-2000
monthly on healthcare, while nearly a third (28 percent) spend
between KES 2000-3000 monthly.
Figure 17: Monthly expenses on Public Healthcare

a. Consumer concerns in Public healthcare
64 percent of the respondents complained about poor facilities
and services in public healthcare sector. 54 percent were
concerned about the perennial drug shortages in hospitals, while
50 percent of the respondents were unhappy about the high costs.
34 percent respondents were concerned about the incidence of
negligence by medical practitioners often leading to health
complications or death. 21 percent respondents observed that
shortage of medical practitioners was a problem and 17 percent
faced difficulties (financial or geographical) in accessing healthcare
facilities.
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Figure 18: Consumer concerns in Public Healthcare

b. Reasons for not seeking redress
Nearly half (46 percent) of the respondents indicated lack of
information as a reason for them not seeking redress, while about
a third (28 percent) said that accessing health authorities was a
difficult task. 16 percent consumers were deterred by the
bureaucratic red-tape in public health institutions and 11 percent
said these institutions were unreliable.
Figure 19: Reasons for not seeking redress

c. Consumer experience when seeking redress
Most of the respondents depended on public healthcare
facilities in Kenya. An overwhelming majority (80%) of these
respondents mentioned that inefficiency was the biggest concern
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in the sector. Only 20 percent of the respondents felt these
facilities were efficient.
Figure 20: Consumer experience when seeking redress

d. Level of awareness about existing redress mechanisms
Figure 21: Awareness about redress mechanisms

4.2.4 Public Transport
Over a fifth of the respondents (21%) spend between KES
3000-4000 monthly on transportation. 15 percent spend between
KES 2000-3000, 13 percent spend between KES 1000-2000, while
12 percent spend between KES 4000-5000, monthly on public
transport.
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Figure 22: Monthly expenses on Public Transport

a. Consumer concern in public transport
Half of the respondents (50 percent) complained about frequent
fare hike in public transport services. Almost half of them (47
percent) were concerned about reckless driving, while 40 percent
were affected badly by traffic jams.
Figure 23: Consumer concerns in Public Transport
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b. Reasons for not seeking redress
45 percent of the respondents cited lack of information as the
main reason for not seeking redress, while 18 percent complained
about bureaucratic red-tape in the authorities. 18 percent said
corrupt traffic officers were a major hindrance to seeking redress,
while 11 percent pointed out that the authorities in public transport
were unreliable. 7 percent said they could not access these
authorities.
Figure 24: Reasons for not seeking redress

c. Level of awareness about existing redress mechanisms
Figure 25: Awareness of redress mechanism
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4.2.5 Telecommunication (mobile, internet)
Almost a third of the respondents were found to be spending
between KES 3000-4000 monthly on their phone and internet
bills. 17 percent respondents spend between KES 1000-2000
monthly, while 15 percent spend between KES 2000-3000 monthly
on telecom services.
Figure 26: Monthly expenses in Telecommunication

a. Consumer concerns in telecommunication
It was surprising to find that a large number of respondents
(63 percent) felt that tariff in telecom services was still high. This
is in spite of considerable reduction in the tariff slabs in Kenya
owing to the entrance of a number of providers in the market.
This implies that there is need for further tariff reduction. in Kenya.
A little less than half (46 percent) of the respondents complained
about poor mobile network. 15 percent said high internet costs
and access was a challenge and 16 percent said mobile fraud and
unsolicited SMS were a big problem in the sector.
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Figure 27: Consumer concerns in Telecommunication

b. Reasons for not seeking redress
Nearly a fourth (23 percent) of the respondents cited slow
response from customer service as a reason for not seeking redress.
18 percent said lack of information was still an impediment. 15
percent of the consumers surveyed said they sought no redress
because of inefficiency of service providers, and 10% said they
had no access to the service provider to lodge their grudges.
Figure 28: Reasons for not seeking redress
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c. Consumer experience when seeking redress
Consumers who had tried seeking intervention by providers in
the telecom sector had a comparatively better experience than
that in the other sectors. Over half of the respondents (53 percent)
felt that service providers were fairly reliable in addressing queries.
However, 23 percent respondents thought they were slow and
some (6 percent) felt their staff was rude.

Figure 29: Consumer experience when seeking redress

d. Level of awareness about existing redress mechanisms
Figure 30: Awareness of redress mechanisms
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4.2.6 Common Consumer Concerns across Services Sectors
Survey of consumers across the five sectors: water, electricity,
public transport, public healthcare and telecommunication service
have revealed certain common concerns, which have been
presented in this section.
a. Prominent consumer concerns
Findings from the survey revealed high cost of services and
lack of awareness about redress, were the most prominent
concerns among consumers seeking the above services.
• Highest number of respondents (70 percent) complained about
high costs of electricity services. While a significantly high
number of consumers (63 percent) also complained about high
costs of telecommunication services. Though, there has been
a significant reduction in the cost of mobile phone services,
internet services still remain expensive. Consumers were
unhappy about such high cost of internet services in Kenya.
This is an issue that both the service providers and regulators
(CCK) would need to step in and take the necessary action on.
• Lack of awareness about redress mechanism is indeed quite
prominent across all the sectors, except telecom. Relevant
Ministries/Regulators in these sectors need to reduce the
distance between them and the ordinary consumers, as has been
done to an extent in the telecom sector. Further, there is need
to make changes in the existing redress mechanisms as has been
explained in the next sub-section.
• Quality of services in public healthcare emerged as a clear
concern among most consumers, and is something that the
Ministry of Health should take immediate note of. Further,
development partners working in this sector need to keep this
in mind and lay stress on the need for quality healthcare services
in the country. Experience across various developing countries
have clearly indicated that it is a fallacy that quality healthcare
can only achieved through expensive means and involve a large
amount of public investment. The Government is driven by

45

State of the Kenyan Consumer 2012

the new Constitution of the country to provide basic needs of
its citizen, and therefore should innovate and improvise to
develop programmes for providing quality healthcare at low
cost on pilot scale and test their effectiveness.
Table 2: Common Consumer Concerns across the five study sectors
Consumer
Concerns

Consumer Feedback (%)
Water Electricity Public
Public TelecommuSupply Healthcare Transport nication

High costs

32%

70%

50%

50%

63%

Bad services

44%

47%

80%

47%

16%

Consumers
unaware of
redress

60%

53%

72%

75%

45%

b. Redressal Mechanism
Only a small fraction (12 percent) of the surveyed consumers
sought redress, when aggrieved by any of these services. The most
common was in cases involving grudges in the telecom sector.
37 percent of the respondents were aware of redress
mechanism but had not sought redress due to a number of reasons
explained by them. Two of the most commonly encountered
reasons were the lack of information about how to approach the
Figure 31: Level of consumer awareness (aggregate)
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Figure 32: Reasons for not seeking redress (aggregate)

service provider/authorities; and unreliability in the existing
redressal mechanism.
Over half of the consumers (51 percent) were not aware of
any redress mechanisms.
c. Consumer Satisfaction
Consumers were asked to rank their overall experience of
obtaining services in the five selected sectors, and as expected the
telecommunication sector emerged as the clear ‘winner’. Public
healthcare and public transport were two sectors which were at
the bottom. Given their implication for ordinary Kenyans, the
respective Ministries need to gear up and explore ways to improve
their image to the average Kenyan consumer.
Figure 33: Consumer satisfaction in the sectors

Key: 1 – Least and 10 – Highest Satisfaction Level
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4.3 Feedback from Key Institutions: Engagement with
Consumers and Suggested Improvements
It was felt necessary to gather feedback from the relevant
institutions with a mandate to protect the interest of the consumer
in the above-mentioned sectors, and also others. Such an
assessment would help understand the possible challenges that
these Departments of the government continue to face, and those
which need urgent attention of the policymakers.
This section summarises the discussions that the CUTS team
had with various institutions in Kenya, who have a mandate to
handle elements of consumer protection, both generic and sectorspecific. These discussions have been segregated into three parts,
(i) Mode of engagement of the institution with consumers; (ii)
Main functional/operational challenges faced by each institution
in meeting its goal of protecting consumers; and (iii) suggestions
for improvements.
4.3.1 Communications Commission of Kenya (CCK)
a. Mode of engagement with consumers
The Commission receives complaints through e-mail, telephone,
office visits as well as through the reports published in various
media and then it undertakes corrective measures immediately.
The nature of complaints includes among others, poor quality of
service (voice and data), billing errors, nuisance, inappropriate
media content, privacy breaches, misleading advertisements, and
unfair trading practices. CCK annually holds workshops, focussing
on various issues affecting consumers of Communications services
in the country. Consumer organisations are usually invited to attend
such workshops for their comments on proposed regulatory
instruments aimed at protecting consumers. In its engagement with
consumers and their representatives, the Commission faces a
number of challenges including;
- Consumers demanding the Commission to take actions
outside its jurisdiction/functions;
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- Decisions made by consumers out of ignorance or apathy
sometimes make it difficult for the Commission to provide
assistance;
- Consumer organisations rarely respond to calls for
comments on important consumer issues; e.g. during the
formulation of ICT policies, regulations and guidelines.
b. Operational/functional constraints
- Criminal use of communication services/facilities has
emerged as a huge concern
- Frequent disruption of services by vandals, etc.
- Weak law and enforcement system affects the operation of
CCK
- Capacity of CCK in terms of resources available for
implementing the regulation remains low, and acts as a
challenge
c. Recommendations
- The need for small claims courts to assist consumers file
suits involving small amounts
- Awareness programmes to ensure that consumers of
communication services in Kenya make informed decisions,
thereby reducing possibility of exploitation
4.3.2 Kenya Bureau of Standards (KEBS)
a. Mode of engagement with consumers
The bureau receives complaints from consumers via hotline,
direct visit to KEBS offices, e-mail and the media. The nature of
consumer complaints mainly border on sub-standard goods and
services, which sometimes have adverse effects on consumer health
as well. The bureau engages consumers and their representatives
off and on, in policy development meetings and workshops. The
bureau pointed out lack of understanding of KEBS mandate by
consumers and their high expectations as the buggest challenges
facing them in Kenya.
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b. Operational/functional constraints
- Weak market surveillance and enforcement systems to limit
proliferation of sub-standard goods and services
- Lack of clarity about the role of KEBS
c. Recommendations
- The government should strengthen the bureau’s powers and
expand its mandate in consumer protection
- All consumer protection initiatives should be consolidated
under a national consumer protection authority for proper
coordination, to avoid confusion and duplication
4.3.3 Department of Weights and Measures
a. Mode of engagement with consumers
The Department has 21 field offices spread out across the
country and consumers mostly walk to the offices to register their
complaints. Consumers mostly complain about inaccurate weighing
and measurements of goods. The department rarely engages with
consumers and their representatives, except while developing
regulatory instruments when views of consumers are sought.
According to the Department, one major challenge it faces while
engaging with consumers and their representatives is the profound
lack of understanding of the mandate of the Department.
b. Operational/functional constraints
- Lack of public understanding of the Department’s mandate
- Limited public-private partnership in ensuring accurate
metrology services
c. Recommendations
- Public-private partnership should be encouraged for effective
enforcement of the Weights and Measures Act
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4.3.4 Ministry of Medical Services
a. Mode of engagement with consumers
The Ministry receives complaints through strategically placed
suggestion boxes, telephone calls, the media as well as direct visit
by consumers to the offices. Consumers complain about poor
services, drugs shortages, negligence by medical practitioners and
high healthcare costs. The Ministry engages with consumers and
their representatives in consumer awareness programmes. The
Ministry points out high expectations and unrealistic policy
recommendation by consumers and their representatives as a major
challenge.
b. Operational/functional constraints
- Inadequate budgetary allocation, affects its functions
- Acute shortage of medical practitioners
- High healthcare costs, including insurance which is beyond
the reach of many consumers
c. Recommendations
- Government need to increase budgetary allocations to
health, as many developing countries are fast realising this
to be a priority in development planning
- Recruit and train medical practitioners, and have proper
incentive structures for them
- Enhance accountability in medical and healthcare services
- Improve and further strengthen enforcement of regulatory
actions in medical profession
4.3.5 Kenya Ports Authority
a. Mode of engagement with consumers
The authority receives consumer complaints via suggestion
boxes, e-mail correspondence and telephone calls. The nature of
complaints includes, shipment delays, corruption, especially from
clearing and forwarding agents and lengthy cargo clearance process
– it takes 23 days on average to clear cargo at the Port of Mombasa.
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Even though the authority does not work with consumers and
their representatives directly, it feels consumers need to be
educated on their rights and responsibilities so that they can assist
regulators in ensuring discipline in the market.
b. Operational/functional constraints
Congestion is the biggest problem facing the Port of Mombasa
leading to inefficiencies that not only affects businesses (and
eventually consumers) in Kenya, but also in the major parts of
Eastern and Central Africa.
c. Recommendations
- Privatise cargo clearing process and container terminals.
- Partnership between the authority and the private sector,
as well as with consumers and their representatives should
be encouraged.
4.3.6 Rural Electrification Authority
a. Mode of engagement with consumers
The authority receives complaints from consumers mainly
through direct visits to the complaints desk as well as telephone
calls. Consumers mainly complain about delays in distributing
electricity to their municipalities and lobbying the authority to
supply electricity to community projects. The authority has engaged
consumers and community groups in implementation their rural
electrification strategy.
b. Operational/functional constraints
- Accessing remote villages is a major problem, where
provision of electricity is low
- Some villagers are reluctant to allow electric power lines to
pass through their land, etc.
- Modest budgetary allocation to meet the demand for
electricity in rural areas.
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c. Recommendations
- Long-term partnership with civil society organisations for
undertaking awareness and outreach programmes for
consumers.
- Increase budgetary allocations to enable the authority meet
its mandate.
4.3.7 National Water and Sewerage Services Board
a. Mode of engagement with consumers
The board receives complaints through customer complaints
desk where consumers walk in and register their grievances, email correspondence as well as the media and stakeholder
meetings. According to the board, consumers mostly complain
about billing errors, erratic water supply, water contamination,
leaking sewers and high tariffs. The board periodically engages
with consumers and their representatives through workshops and
meetings. The board pointed out that consumers and their
representatives have expectations that are often beyond its
capacity. There is no formal method for policy/strategic
engagement with civil society/consumer organisations, and there
was a need to move from existing ad hoc arrangements to a more
formal mechanism.
b. Operational/functional constraints
- Inadequate budgetary allocations affects the functions of
the Board
- There is no provision for strict/strong sanctions/penalty in
the law, which could stimulate deterrence among miscreants
- Water supply infrastructure is quite old and needs
overhauling
c. Recommendations
- Long-term partnership with civil society/consumer
organisations on consumer awareness issues
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- Strict/strong sanctions and/or penalties is necessary for
violation of consumer rights
- Public-private partnership in providing water supply
infrastructure in the country
4.3.8 Competition Authority of Kenya
a. Mode of engagement with consumers
The authority receives complaints through consumer
organisations, public and private corporations, email
correspondence, telephone calls, and direct visits by consumers
as well as findings from the authority’s own investigations in unfair
trade practices. Consumers generally complain about misleading
advertisements, overpricing, unfair trade practices and substandard goods and services. The authority engages consumers
and their representatives in conferences and workshops where
the authority seeks their input in policy..
b. Operational/functional constraints
- General lack of consumer rights among Kenyan citizens
- Consumer organisations are not sector specific – they deal
with everything in general thus making it difficult for
themselves to engage constructively on matters pertaining
to sectors
- Lack of resources (human resource and financial) at the
Commission affects its operations
- Consumer protection initiatives, laws and policies are
scattered across institutions, organisations and legislations
there is need for a consolidated consumer right protection
regime
c. Recommendations
- Strengthening institutions and legislations responsible for
consumer protection.
- Increased awareness on consumer rights and responsibilities
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- Strengthening enforcement and market surveillance to limit
proliferation of sub-standard goods and services
- Consolidation of all consumer right protection initiatives
under one agency to ensure better coordination

4.4 Feedback from Consumer Organisations
The study team was able to interact with a number of (34) civil
society/consumer organisation in Kenya and get their feedback in
terms of their activities/achievements, nature of complaints and
challenges faced. Feedback received from these organisations has
been summarised below.
4.4.1 Activities and achievements
This section summarises activities that civil society and
consumer organisations in Kenya have been engaged in, especially,
pertaining the consumer protection issues.
a. Policy/Law related
- Contributed to the development of the Consumer Protection
Bill 2011
- Participate regularly in policy development and
implementation pertaining to consumer protection issues
- Lobbied Nairobi City Hall to outlaw smoking in public areas
- Lobbied the Ministry of Transport to outlaw loud music in
public service vehicles
- Currently contributing in the development of anticounterfeit legislation
b. Process related
- Contributed in developing enhanced partnership between
regulators and consumer organisations
- Increased market discipline with regard to consumer rights
violations
- Increased compliance with health and safety standards
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c. Awareness/Redress related
- Sharing reports and surveys with regulators on a periodic
basis to enable them respond to consumer complaints
- Quality of goods and services have been enhanced over time,
but still much needs to be done
- Increased awareness of consumer rights and responsibilities
through outreach programmes that has improved consumer
awareness about redress
- Public debate on consumer rights violation
4.4.2 Nature of complaints received
Here some of the most frequent consumer complaints received/
registered by civil society and consumer organisations have been
summarised:
- Poor quality of goods and services
- Erratic services (mainly water supply and electricity)
- Delays in redress
- Corruption in public offices
- Lack of access to water supply, transport, public health,
electricity and telecommunication services
- Unresponsive service providers
- Misleading advertisements and false descriptions of products
- Unfair trade practices
- Billing errors and over-pricing
- High cost of services (water supply and electricity)
4.4.3 Challenges faced by civil society/consumer organisations
- Financial constraints and limited capacity (human and
capital) is one of the main challenge
- Lack of long-term/continuous support from government
departments for civil society/consumer organisations
- Uncooperative regulators and lack of consumer support
- General lack of consumer rights awareness
- Lack of a national consumer agency and related redress
mechanism/system
- Weak sanctions n existing consumer protection legislation

5
Conclusion
• Consumer protection provisions were included under the
mandate of certain (existing) institutions in Kenya to ensure
that interests of consumers would be taken care of, in the
absence of a comprehensive, dedicated consumer protection
regime in the country. However, such a piecemeal approach
does not seem to be working any longer in the country, and
there is a need for the government to think in terms of having
a comprehensive approach to consumer protection.
• The Constitution of Kenya has highlighted the need for
protecting the rights of the consumer in the country.
Development of an effective Consumer Protection Regime
should be included by the Government in the ‘road-map’ for
the implementation of the Constitution.
• A draft Consumer Protection Bill 2011 is in place, and should
be transformed into an Act at the earliest. It should be
implemented through a decentralised system of enforcement
by empowering the Counties to establish Consumer fora, for
easy and quick redress of consumer grievances.
• High costs and lack of awareness about existing redressal
mechanisms in sectors emerged as the two most prominent
consumer concerns across all the five sectors. It is urgent for
the relevant Ministries/regulators to address this situation.
• A disturbing trend is the lack of confidence among consumers
to seek redress through the existing mechanism on account of
lack of information about how to approach and who to
approach for lodging their grievances. Consumers are also
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unhappy about inefficiencies in existing redressal mechanisms
in these sectors. Refinement of existing redressal mechanisms
in the sectors is an issue that the sector regulators need to
urgently address, in order to cater better to the Kenyan
consumers.
• Many of the mentioned concerns can be addressed if civil
society/consumer organisations start dealing with consumer
issues in specific sectors. Organisations that specialise in some
of these sectors are best placed in including consumer
protection issues in their (research and advocacy) work
programme. This would help mobilise consumer in some of
these sectors. Unless consumers raise their voices and fight for
the desired changes (by uniting through existing civil society
and/or consumer organisations), the issue of consumer rights
will remain only on paper.
• As far as the five sectors are concerned, the following points
can be concluded from the field-work undertaken by the CUTS
study team:
o In the water sector, consumers are grappling with the
problems of frequent water shortage, contamination, and
high tariffs. Many consumers lack information about
available redress for their concerns in the water service
delivery. Unreliability, inefficiency, sluggishness and
inaccessibility of water service providers and their staffs
has not only hindered consumer access to quality water
services but also barred them from lodging complaints about
poor quality water services.
o Consumers of public transport services in the country face
the challenge of frequent fare hikes, reckless driving of public
service vehicles, and time wastage as a result of heavy traffic
jam. There is a serious outcry about perpetual increase of
fuel costs, which has made life difficult not only in the public
transport but also in other sectors of the economy. Public
transport operators seem to be operating in cahoots with
miscreants, which makes it difficult to regulate them.
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o In the electricity sector, consumer concerns revolve around
frequent, un-announced power-cuts, high tariff, delays in
complaint redressal and incorrect billing. Redress for
consumer concerns in electricity is hampered by the lack of
consumer information about the mechanism to seek
redressal. One of the other concern in the sector include
bureaucratic red-tape and rampant corruption. According
to consumer response, Kenya power is rife with inefficiency
and slow response to complaints. A large number of
consumers registered their concerns regarding unbecoming
and rude staffs at Kenya Power.
o In public healthcare, consumers are faced with problems
of poor facilities and services, perennial drug shortages in
health facilities and high healthcare cost. There are many
complaints of negligence by medical practitioners which
often lead to health complications or death of patients
coupled with shortages of medical practitioners and poor
access to health facilities. Lack of information has
contributed significantly against consumer redress.
Bureaucratic red-tape in the public health institutions and
lack of easy access to public health facility have played
against the welfare of consumers of public health services.
o In the telecommunication sector, consumer concerns in
two sub-sectors were assessed – (i) mobile phone and (ii)
internet. In the mobile telephone sub-sector, consumer
concerns revolve around poor mobile network in areas,
mobile phone fraud and unsolicited short messages. In the
internet sub-sector, concerns include high internet cost and
slow internet speed. Slow customer service response acts
as deterrence for consumers search for redress in both these
sub-sectors. There is general lack of awareness among
consumers on the available redress in the telecommunication
sector – in spite the existence of the regulator (CCK).

6
Recommendations
Based on the general and the sector-specific findings, CUTS would
like to make the following recommendations. These
recommendations are segregated into two categories: generic and
sector-specific.
GENERIC
i. Given the low awareness levels of consumers about their rights
and responsibilities in the country, the government should
develop long-term programmes for consumer awareness and
education, to be implemented in cooperation with credible civil
society/consumer organisations, especially in specific sectors.
ii. Consumer organisations need to unify their efforts, to make a
lasting impact and stimulate a consumer movement in the
country. It is essential that institutions specialising in sectors
start engaging on consumer protection issues, etc.
iii. Consumer organisations and existing institutions should
develop a framework of cooperation to achieve pro-consumer
targets in key sectors.
iv. A draft Consumer Protection Bill 2011 is in place, and should
be transformed into an Act at the earliest. It should be
implemented through a decentralised system of enforcement
by empowering the Counties to establish Consumer Fora, for
easy and quick redress of most consumer grievances.
v. Existing sector regulators (especially in the services sectors)
need to reduce their distance with the consumers, and make it
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easy for the aggrieved consumers to reach them easily without
spending time and costs.
SECTOR-SPECIFIC
WATER SUPPLY
Water is essential for sustaining life. Easy access to safe and
adequate water supply is a basic need for consumers across the
globe.
i. In order to solve the problem associated with poor state
of supply of drinking water and sanitation in the country,
it is necessary for the government to make a
comprehensive plan with the broad objective of the
consumer’s right to safe drinking water and sanitation. It
is necessary not only to decentralize various schemes to
provide better access to safe drinking water and sanitation
facilities, but also to decentralize financing mechanism.
Thus the objective or need is to pull the people out of
their web of inertia and make them equally responsible
for the availability of and access to safe drinking water
and sanitation.
ii. For efficient management, operation and maintenance of
the decentralized system in the provision of quality water
and sanitation services to consumers, the ministry of water
and irrigation need to come up with a consumer friendly
and effective information management system to facilitate
monitoring of physical and financial progress of water
supply facilities periodically by consumers (at the
community level, as some developing countries have done
through water watch groups) to enhance accountability.
this would ensure proper maintenance of assets created
through involvement of the community and involve women
in the selection and maintenance of the water supply
system.
iii. There is need for consumer organisations to prioritise
water and sanitation issues in their advocacy agenda. The
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government need to gazette detailed rules and regulations
governing the water sector and devolve water management
to county level.
ELECTRICITY
Everywhere in the world, availability of reliable electricity
supply is a key to economic development, education, and medical
care 28 . In a developing country like Kenya, electricity is
fundamental to run many essential services, including those that
increase income and benefits in rural areas.
i. The Ministries of Energy and Finance should urgently
engage themselves in the review and development of longterm policies that can attract investment in electricity in
Kenya so as to increase the supply (overall generation
capacity) to meet the ever-increasing demand. The new
policy elements should remove barriers, stimulate
investment, establish stable legal and regulatory
frameworks, and provide incentives.
ii. The Ministries of Energy should develop new programmes
to improve efficiency in the electricity sector and generate
new thinking for development of sustainable energy
sources in the country. In addition, there is a need for
greater stakeholders’ dialogues to facilitate popularisation
of use of more efficient electrical devices29.
PUBLIC TRANSPORT
Public transport is vital to both preserving both the interest of
consumers and the economy of a country like Kenya.
i. The government through the Ministry of Public Transport
and in consultation with consumer organisations in Kenya
must develop and adopt a comprehensive passengercentric public transport system that is punctual, cost
effective and good quality.
ii. It is urgent that a well empowered public transport
regulatory authority is established in Kenya. The existing
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Kenya Road Transport Department (RTD), operates like
a licensing authority and does not seem to have a strong
focus on passenger welfare and safety. Further, both the
RTD needs to be brought under the Ministry of Transport
and Communication. Its placement under the Kenya
Revenue Authority (since mid-1995) could be a reason
for a weak passenger (consumer) focus in its mandate.
iii. Quality public transport is an urgent need for consumers
in Kenya. The government should review and prioritise
sanity in public transport in its transport policy agenda.
iv. In dealing with the problem of overcharging30 by public
service vehicle, the government should introduce a
requirement that passenger service vehicles undertake
predefined advance ticketing for specified routes to guard
against consumer exploitation from overcharging. The
new system should make it compulsory for operators of
public service vehicles to have their bus tickets sold not
only in the buses but also at other public places and online.
v. The Ministry should introduce strong legislations with
stringent penalties complemented by advanced technology
to help curb the frequent incidences of accidents arising
from reckless driving and over speeding. Alcohol blow
gadget should be re-introduced not only within the highway
but in all traffic police stop-over across the country.
vi. A passenger help-line should also be introduced for
registering complaints against ill-treatment by passengers/
consumers.
TELECOMMUNICATIONS
Telecommunications industry (mobile phone and the internet)
plays a critical role in enhancing both consumer welfare and
economic development of a nation in the current times. However,
it comes with a lot of challenges to unsuspecting consumers some
of which require the intervention of a dedicated regulatory regime
to bring it to an end.
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The government need to strengthen its enforcement
agencies to ensure that criminal use of communication
facilities/services is minimized if not eliminated
completely. Vandalism is one major problem which has
jeopardised communications and has led to several
complaints by consumers31.
ii. Communications Commission of Kenya (CCK) should
embrace research to understand and address consumer
concerns as well as establishing effectiveness of their
consumer protection regulation. CCK needs to utilize
stakeholder surveys and consultation meetings with
consumer groups as a way of keeping abreast with changes.
They also need to enhance consumer representation within
their board of the regulator or on its sub-committees.
iii. Since not all consumer issues are as obvious as pricing and
quality. CCK need to utilize IT expertise to spot issues
that arise from changes such as shifts in the competitive
landscape (e.g. through introducing number portability),
the advent of new technologies (e.g. M-PESA, ZAP, Pesa
Pap, etc.), costs associated with services such as Internet
access from mobile phones, and unfairly bundled services
(broadband, mobile, etc.) from one provider. Such issues
(like handset subsidies) might not be immediately apparent
to consumers and will not be easy for them to address
hence sole intervention by CCK is vital.
iv. CCK should develop regulations to compel all companies
to have complaints procedures to keep customers satisfied
and to address their problems. CCK need to ensure that
such channels for complaints are clearly specified and
communicated to cus-tomers, including procedures for
escalation, specifying the regulator as the referee of last
resort, resolving only those individual cases that cannot
be settled with the operator concerned. The reporting of
operator complaints to CCK should help identify issues
that need to be addressed more generally. CCK need to
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engage in publication of complaints infor-mation as away
to keep operators focused on customer service.
PUBLIC HEALTH
Public healthcare is a critical issue and needs to be handled
effectively by the government, especially given that in a developing
country like Kenya, the government has to play the dual role of
providing services (primary healthcare) and regulating the sector
(private healthcare regulation). It is an imperative for the
government to ensure that all Kenyans get easy access to cheap
and good quality healthcare services across the country.
i. A universal health care system needs to be gradually
developed in the country, so that the out-of-pocket
expenses of consumers seeking medical and healthcare
services can be reduced significantly.
ii. There is need to empower the existing health sector
regulatory agencies to be able to enforce the existing laws,
guidelines and health standards to curb the operation of
quacks and to enhance better service delivery.
iii. The government need to ensure proper health budgetary
allocation both at national and county level to facilitate
drugs procurement in public health facilities, facility
improvements, man power training, etc. as way of
reforming the healthcare sector in the country.
iv. There is also need to identify existing ‘good practices’ of
community driven healthcare provision activities in the
country and explore possibilities to replicate them
elsewhere in the country.

Annexure
Consumer Questionnaire
Name of Respondent (*optional)
Address/ Mobile Phone No, E-mail
District/Place/Town
Enumerator
Date completed
1. What is your age? ————————
2. What is the size of your family? ——————
3. How much do you spend per month on the following services and
what are your concerns in regard to these services?
Service

Cost/Month (Kshs.)

What are your
Challenges/ Concern

Water
Electricity
Health
Transport
Telecommunication
4. Are you aware of the available redress to your concerns in the
services above?
Yes
No
5. If “Yes” in 4 above, then, have you ever sought for redress?
Yes
No
6. If “Yes” in 5 above, what was your experience if you did go for
redress?
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Service

Redress

Experience

Water
Electricity
Health
Transport
Telecommunication

7. If “No” in 5 above, what is/are your reason(s) for not seeking redress
for the following services?
Service

What are your reasons for not seeking
redress in the following services?

Water
Electricity
Health
Transport
Telecommunication

8. In a scale of 1-10, how would you gauge your level of satisfaction in
regard to the following services?
Service
Water
Electricity
Health
Transport

Level of satisfaction: scale of 1-10
(1 - Least and 10 – Highest Satisfaction Level.)
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9. What would you recommend to government in order to enhance
consumer service provision in the following consumer service sectors?
Service
Water
Electricity
Health
Transport
Telecommunication

Recommendations
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Consumer Organisation Questionnaire
Name and position of respondent

Name (*optional) :
Position:

Organisation
Email address/ Tel No.
Years worked at the organisation
Enumerator
Date completed
1. How long have you been working on consumer issues in Kenya?
2. What areas of consumer concerns are you addressing in Kenya?
3. How do you engage with consumers?
4. What is the impact of your engagement on consumer welfare in
Kenya?
5. What is your engagement with regulator(s) and the attributed
impact?
• Manner of Engagement

• Attributed Impact

6. What would you say in a scale of 1-10 in regard to the level of
consumer awareness?
7. What nature of consumer complaint have you received?
8. What are your challenges as a consumer organisation?
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9. In the following sectors, what do you think are the main challenges
that the consumers in Kenya face?
Service

Challenges/ Concern

Water
Electricity
Health
Transport
Telecommunication
10.What are your general recommendations for enhancing consumer
protection in Kenya?
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Key Institutions Questionnaire
Name and position of respondent

Name (*optional) :
Position:

Organisation/institution
Email address/ Tel No.
Years worked at the authority
Enumerator
Date completed
1. What is your role in protecting the Kenyan consumers?
2. How well are consumers aware of your mandate?
3. What are your mechanisms for receiving consumer complains?
4. What are the natures of complaints you receive from consumers?
5. Do you work with consumer organisations in Kenya? (Yes) (No)
6. If yes in 5 above, how do you engage consumer organisations?
7. What challenges do you feel as the regulator in your engagement
with consumers/consumer organisations?
8. What challenges/constraint do you feel as the regulator should be
addressed by the government?
9. What policy recommendation in terms of best practice would you
give to ensure protection of consumer rights in Kenya?
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