COMPARATIVE STUDY OF COMPETITION REGIMES IN SELECT DEVELOPING COUNTRIES OF THE COMMONWEALTH

(7-Up Project)

OPERATIONAL STRATEGY NOTE
MISSION

Shaping Competition Culture in Developing Countries
VISION

Towards a Healthy Competition Culture

CUTS Centre for International Trade, Economics & Environment

D-217, Bhaskar Marg, Bani Park,

JAIPUR-302 016, India

Ph: 91-141-220 7482

Fx: 91-141-220 7486/2203 998

Email: cuts@cuts.org
Website: www.cuts.org
	TABLE OF CONTENTS 

	1. INTRODUCTION

· Background – 1.1 

· Goals – 1.2 

· Expected Outcomes – 1.3 

· Risk Management – 1.4 

2. PROJECT MANAGEMENT

· Networking – 2.1

· Identification of needs and sources – 2.2

· New Office – 2.3 

· Project Partners – 2.4

· Core Researcher – 2.5

· Arrangement at CUTS – 2.6

· Project Advice – 2.7

3. PARTNERING

· Partnership Arrangements – 3.1 – 3.7

· Formation of National Reference Group – 3.8

4. STUDIES AND EVENTS

· Preliminary country paper – 4.1

· Questionnaire design – 4.2

· Launch Meeting – 4.3

· Fieldwork and First phase activities – 4.4

· Second Phase activities – 4.5

· Preparation of final report – 4.6

5. PUBLICATIONS

· Newsletters – 5.1

· Preliminary country paper – 5.2

· Second Phase and final reports – 5.3

· Occasional publications – 5.4

6. WEBSITE

· 6.1 – 6.2

7. PUBLICITY

· 7.1 – 7.2

8. BEYOND PROJECT

· 8.1 –8.6

9. ANNEXURES

· Annex 1 – Partners' Responsibility

· Annex 2 – Service Contract

· Annex 2A – Scope of Work (Forming part of the service contract)

· Annex 3 – Annotated agenda for country paper on competition regimes

· Annex 4 – Questionnaire outline for interviews during first phase

· Annex 5 – 7-Up Project Launch Meeting

· Annex 6A – Activity/Duration List 

· Annex 6B – Bar Chart for activities

· Annex 6C – Pert Chart for activities



	

	I. INTRODUCTION

	1.1. Background

1.1.1 An effective competition law and policy is a concomitant requirement for market-based reforms. It aims at limiting unnecessary interventions in the market place whether by government or private sector enterprises, which adversely affect economic efficiency and consumer welfare.  Moreover, an effective competition law and policy enables the government to keep a check on concentration of economic power, rent-seeking behaviour, corruption and bribery.  In addition, it strengthens democracy and social cohesion by providing opportunities for participation in the economy by preventing anti-competitive practices by dominant firms, lowering barriers to entry facing individual entrepreneurs, small and medium sized business.

1.1.2 The globalisation of markets stemming from trade liberalisation, de-regulation, privatisation, and increased investment flows have led to re-evaluating the role and importance of competition law and policy in fostering economic development. 

1.1.3 Since 1997, when the WTO established a working group to study the interaction between trade and competition policy, much interest has been raised in several countries in regards to having a competition law-policy as part of their respective government’s legal-economic framework.  In 1990, less than 35 countries had competition legislation in place, whereas today, the number stands at approximately 80 countries.  In addition, more countries are in the process of strengthening existing laws or enacting new legislation dealing with competition matters, including industrial economies such as Canada and UK, as well as developing countries such as India, Indonesia and Thailand. 


1.1.4 It is one thing to have a competition law and another to have an effective competition law. The effectiveness of a law is dependent on several factors: nature and scope of the law, institutional design, independence of the competition authority from political influence, administrative capacity, research and investigation support and the like. The overall policy environment of the country also matters substantially. In absence of some of these critical factors, the goals of fostering market-oriented policies to enhance economic efficiency and consumer welfare are defeated, with effects on the overall economic development of the country.  

1.1.5 In order to establish what is the best way forward for developing countries to have effective competition laws, it is necessary, at the first instance, to learn from their own experiences. Secondly sharing and comparing the learning with other country’s experience will also help them to overcome the impediments to having an effective competition regime. 

1.1.6 Given the above background the present project (popularly called as the 7-Up Project) endeavours to study the competition regimes of selected developing countries, which have similar legal systems, and are at similar levels of economic development. 

1.1.7 Keeping this criterion in mind, seven Commonwealth countries viz. India, Pakistan, Sri Lanka, South Africa, Zambia, Kenya and Tanzania have been selected for the purpose of the study. All have had a competition law for over three years and have a legal system based on the English common law. Of these, South Africa has adopted a new law in 1998, while India is currently considering enacting a new law.  These and other nations have seen the need to change their competition laws, in light of the changing business environment. 

1.1.8 In order to accomplish the Mission: “Shaping Competition Culture in Developing Countries” and to achieve its goals (as mentioned below) the project, in brief, will:

· evaluate the existing competition law and its implementation on few basic principles: budgets, composition and structure of the competition regime and authority;

· evaluate the appropriateness of the law, keeping the specific considerations of the economy in mind.  Also assess if any specific considerations of the economy have been taken into consideration while the laws have been framed.  If yes, what were the considerations, and how has it helped the economy?

· identify typical problems and suggest solutions, including on the basis of good practices elsewhere;

· suggest ways forward to strengthen existing legislation and institutions dealing with competition and consumer protection issues; 

· look at the progress of deregulation and the setting up of independent regulatory structures, and their approach to competition and consumer protection issues;

· examine how the investment policy structures are being designed to look at the competition interface;

· assess capacity building needs of the government, its agencies and the civil society; 

· develop strategies for building expertise among the competition agency officials, practitioners and civil society;

· help build constituencies for promoting competition culture by actively involving civil society and other influential entities during this exercise; 

· create an advocacy group at national and international levels to pursue the necessary and required reforms.

· evaluation of the effectiveness of co-operation agreements between countries dealing with cross-border issues

· to look into areas where there have been sectoral exclusions, since in some cases, it may be required to exclude one or two important business sectors from the purview of competition law/authority.


	1.2 Goals
1.2.1 Main goals: 

· To delineate measures that will help the developing countries, in general, and the selected countries, in particular, to develop and strengthen their competition regimes that would be effective in tackling domestic as well as cross-border competition issues, on the one hand and promote healthy competition culture, on the other. 

· Promote improved networking amongst competition authorities including consumer organisations (this point would be elaborated to include or even word it as `Examining the feasibility of establishing consumer advocacy groups’).

· Strengthening the consumer movement and build capacity of consumer organisations in order to make them capable of taking cases to the authorities and also act as a counter check against anti-competitive practices.

In other words, to make appropriate recommendations to the targeted country governments and other stakeholders in order to make their competition regimes ‘effective’ in the globalising economy, and to ensure that such recommendations are respected.

1.2.2 Secondary goals: The project endeavours to: 

· Clarify the interface between consumer protection regime, if any, and where applicable, competition regime; 

· Delineate the interface between competition policy and economic or sectoral regulation; 

· Examine the interface between investment policy and competition policy;

· Analyse from consumers’ perspective regulations governing selected sectors, such as pharmaceuticals and power;  (It must be noted here that the sectors mentioned may not be chosen for undertaking the sectoral studies).  The selection would be done on the basis of advise from the National Reference Group (NRG), Project Advisory Committee (PAC) and on the basis of the information available. (Details of NRG and PAC given under appropriate heads)

· Analyse and suggest measures with respect to certain private activities that may not be under the scope of a competition regime but affect competition and competitiveness adversely, for instance, exemptions granted to selected firms or sectors, and illegal or certain local criminal activities, prevalent in many developing countries, which restrict free flow of trade and commerce.

Note: There have been cases, where anti-competitive practices are also in the form of criminal activities. For instance, the mafia controlling the prices of goods; a union of truckers threatening traders to ship goods only through their members' vehicles and so on. This has resulted in the need for equipping the competition law with necessary teeth so as to check some of these criminal activities.  Similarly, the power of the authority to deal with such cases would also be studied.


	
	Responsibility

	1.3 Expected Outcomes
The outcomes would be both concrete as well as abstract. 

1.3.1 The concrete ones include:

· Publications (also see ‘Publications’ below)

· Research reports/papers (to be used for advocacy purposes also)

· preliminary country papers on competition regimes of all the select countries and their compiled version;

· research reports on the first phase (i.e. institutional framework) of the select countries, their compiled version and report-card based on these reports depicting the picture of the competition regime in each country as against the other six countries qua the subject matter of the first phase, highlighting the issues for further discussions, and suggestions, if any, in this regard;

· research report on the second phase (case work on regional issues + impact of international cooperation);
· draft final report;
· final report after incorporating comments and suggestions surfaced during the last seminar at Geneva (subject to its taking place).
· Newsletters

· bimonthly electronic newsletter (7-UpDate) – twelve in number

· quarterly hard-copy newsletter – eight in number. The update has been christened as `ReguLetter’.

· Briefing papers (4 to 5)

· Handbooks

· Seminars/meetings

· Launch meeting – 20-21 December 2000 

· Meeting to test the results of the 1st Phase – mid-August 2001

· Meeting to test the results of the 2nd Phase – mid-April 2002 

· Final meeting at Geneva to deliver the final report – June-July 2002 (subject to DFID’s approval)

· Various national reference group meetings (mostly in May 2001)

· Survey/interviews

· Recommendations to the targeted country governments and other stakeholders in order to make their competition regime more ‘effective’ to meet the challenges due to liberalisation and globalisation of their economies 

· Building of national and international constituencies for promoting competition culture (informal and beyond project activity)
· Identification and cataloguing of technical assistance requirements, and possible resources
· Development of strategies for building expertise among the competition agency officials, practitioners and civil society

· Promote and encourage the creation of and give assistance to competition and consumer protection agencies in the selected countries.

· The end result would be to implement specific programmes, which would help in removing the prescribed deficiencies in the system, ensuring a competitive and consumer friendly environment, and utilising efficient reallocation of resources. This in turn could result in overall growth and development of the economy leading to poverty alleviation. (Beyond project activities)

1.3.2 The abstract outcomes include:

· Dissemination of cogent information on lessons learnt during this exercise

· Identification and highlighting of issues that would provide a better understanding towards creating a healthy competition culture

· Provocation of a forward looking debate towards fostering co-operation among competition agencies of different countries

· Adequate information to the governments and other stakeholders on the processes of the project thereby offering a replicable model

· Assessment of capacity building needs of the government, its agencies and the civil society qua competition issues
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	1.4 Risk management
The risks or bumps that could arise, and how they would be managed:
· Non-adherence to the agreed time frames. In order to minimise this risk, CUTS staff would do systematic and regular follow up. Also the release of funds to the partners would be pegged to timely deliveries.

· Unsatisfactory quality of the output by some project partners. If the output is found to be unsatisfactory by CUTS and/or the PAC, the same would be sent back to the respective partners to rework on the same. Also release of requisite funds would be done only if the output is satisfactory. The second alternative to overcome such a problem would be to have standby groups/researchers to deliver the desired quality of input.

· Breach of contract by the project partners (main as well as associate). For this purpose a list of standby partners (both research institution and NGO) would be maintained and they would be kept informed about the project-progress through newsletters or otherwise. They would also be invited to join the national reference group. Thus they will be au fait with the broad movement of the project all the time.

· Sudden change of government policies, political disturbance etc. The solution would depend upon the situation prevailing at that moment of time.

· Cost increases due to hyperinflation, economic crisis etc. CUTS may request DFID to enhance the budget through proper justification. If that is not agreeable, then some of the activities could be redesigned in order to cope with the situation, without compromising on the quality or the desired goals.

· Turn over of employees. To meet with this exigency, staff planning is being done as a regular exercise, with division of tasks as primary and secondary responsibilities. Secondly, a strong system of filing and reporting is maintained, which does not create reliance on a particular person. Furthermore, institutional memory is maintained in a systematic manner through mandatory minuting and reporting of all the meetings (internal as well external), preparation of operational strategy note, events calendar etc.
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	II. PROJECT MANAGEMENT
	

	2.1 Networking
2.1.1 One of the strengths of CUTS has been its networking capacity and outreach. This strength is going to be tested again, as the first and the foremost task for the purpose of the project is to obtain co-ordinates of individuals or organisations in the select countries that could be brought into the project for the purpose of smooth implementation.

2.1.2 To identify the right kind of project partners, one needs to have options from a variety of individuals and organisations, who would qualify for the work required under the project. For this purpose, approach would be made to relevant individuals/organisations from the database of CUTS, database of Consumers International, database of the UNCTAD (United Nations Conference on Trade and Development), and various other friends and NGOs etc.
	CUTS/Partners

CUTS



	2.2 Identification of needs and sources
2.2.1 Simultaneous to the above task, identification of other needs and their sources would go on. This would mainly be done by internal brain storming and through recalling our own and others’ experiences in implementation of similar projects.

2.2.2 To begin with, suitable recruitment (new) would be made. Also reorientation of the existing staff has to be done for the purpose of the project. The primary and secondary responsibility of the new as well as the existing staff will be spelt out for better coordination and avoidance of duplication. This again would be done through a process of identification, counselling and internal brain storming. 

2.2.3 At this stage itself it has to be identified as to what type of advisory team we need, based on what type of advice we need; what shall be the frequency of such consultations etc. Again this would be done through internal meetings, and the members of the team would be chosen from our institutional memory and via networking. (Also see ‘Project advice’ below)

2.2.4 For better and smooth project implementation, timetables (general as well as specific), bar charts and PERT chart shall be prepared for handy reference for the project partners, advisory committee and project overseer. This operational strategy note would serve as the basic manual for smooth execution. 

2.2.5 A detail manual would also be prepared for internal purpose, depicting timetable, role and responsibility of the staff at CUTS and other related activities.

2.2.6 The project implementation design would be such that the ‘beyond project’ activities (on the lines of the vision/mission statement) would lie in a continuum. (Also see ‘Beyond Project’ below).
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	2.3 New Office
2.3.1 A new office of CUTS-CITEE would be set up in Lusaka, Zambia to facilitate the project-implementation in the select African countries. 

2.3.2 Suitable recruitment shall be made for the Lusaka office. The role and responsibilities of the staff shall be defined in advance. If required, proper training shall be given to the recruited staff. 

2.3.3 The office would also be furnished with requisite office equipment, furniture and fixtures.

2.3.4 The Lusaka office would promote:

· Development of the policy making, managerial and administrative skills of executive staff of competition and consumer protection agencies and institutions responsible for good governance

· Co-ordination of development activities, identify champions of reform and develop and reinforce networks, exchange information on best practice and build technical, organisational and institutional capacity in the region.

· Assess and improve the effectiveness of economic regulatory frameworks

· The ability of regional markets to respond to market forces

· Regional harmonisation of regulatory law enforcement and evaluation

· Corporate and financial system regulation and reform

· Co-ordination of technical assistance, including training programmes and staff placement, and enhance and build capacities for resource sharing in the region

· Development of consistent and effective national frameworks for competition, consumer protection and economic regulation.

· Facilitate technical training for policy makers, enforcement agencies and private sector participants

· Development of IT solutions and infrastructure to run them.

· Development of expertise in competition law and policy administration

· Promotion of market sensitive means of regulation including codes of conduct and conflict management systems

· Developing effective compliance and governance systems

· Economic and social development

In short, the Lusaka office would provide a cost-effective way of providing assistance to a range of governments in the economic region to promote consistency of laws and policies, which in turn would assist in the establishment of the Free Trade Area and reduce trade barriers. At the same time it would minimise the risk of duplication or wastage of technical assistance efforts by donor countries.
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	2.4 Project partners
2.4.1 For the purpose of the project management, in each of the selected seven countries two partners would be identified i.e. ‘main’ and ‘associate’ partners. In general, identified research institution in each country shall act as the main partner, while chosen consumer organisation (or NGO) shall act as the associate partner. The primary responsibility of the project management in each country shall lie with the main partner: the research institution, to ensure the quality of output. This is the ideal model but variations, if any, to suit the local conditions, could apply. 

2.4.2 CUTS will enter into a contract with both partners, with the research institution acting as the main party and the consumer organisation/NGO as the associate party. The contract shall layout the sharing of responsibility between the two partners, and the contract amount would be divided between them accordingly. The division of funds between the main and the associate parties and the time schedule for the release of funds would also be reflected in the contract. 

2.4.3 One person in each of the selected countries shall be appointed as the research coordinator, who shall be responsible for the project-research in the respective country and shall be affiliated to the main party, the research institution. It is expected that the research coordinator will also be the main paper writer. However, it is also envisaged that the research institution may have to engage a researcher from outside due to either lack of appropriate capacity or availability of time. In such an event, the research coordinator will still be a staff person of the main party and fully responsible. 

2.4.4 The project-partners would be identified from the lists gathered from various suggestions, internal files, networking etc. However, the partners shall be finalised only after first hand assessment of their capacity, inclination and dedication. For this purpose one person from CUTS would visit them. Or else, for the finalisation purpose, the proposed partner should have been working together with CUTS for long and carries a good reputation. This may be true for the partners in South Asia. (Also see ‘Partnering’ below) 
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	2.5 Core Researcher 

Dr. Rakesh Basant, Professor, in the Indian Institute of Management, Ahmedabad, has been appointed as the Core Researcher for the Project. His responsibility in this project will be to collate and compile the research outcomes from each country. He will also need to give research advice to the country research coordinators. 


	Core Researcher

	2.6 Arrangements at CUTS
2.6.1 A research coordinator at CUTS, Mr Ujjwal Kumar has been nominated, who will assemble all the project inputs and feed to the Core Researcher. He will also collect inputs for the two newsletters, write them and put them out periodically. He would also assist the Core Researcher in his research activities. In turn he will be assisted by suitably qualified staff/interns.

2.6.2 Mr Srinivas Krishnaswamy has been designated as the Project Manager, who shall be responsible for the overall project management, including helping out in deliverables and publications, organising seminars and meetings etc. He will be assisted by an administrative assistant. Besides this he will also have secondary responsibility of Ujjwal Kumar’s tasks, and vice versa.

2.6.3 There would be two assistants at CUTS to assist the project team on management, research, website, newsletters, database, organising of events and providing administrative assistance for travel etc. The tasks of the two assistants would be segregated as far as possible.

2.6.4 Apart from the above, it is proposed to appoint a project assistant at CUTS’ proposed Lusaka Centre (as discussed above) to assist the project coordinator vis-à-vis project implementation in the partner countries of Africa.
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	2.7 Project advice

2.7.1 An international advisory body named as Project Advisory Committee (PAC) would be set up to guide the project implementation. PAC would constitute experts (economists, lawyers and practitioners) in the ‘competition’ field. In the selection of the PAC members the North-South dimension and gender balance would be kept in mind.

2.7.2 Amongst the members of the PAC there would be a core group that would play a much more interactive role than the other members would. This group shall be called as the Advisory Consultants Team (ACT). The ACT would be part and parcel of the PAC. The ACT members will be required to devote some of their time to the project and will be remunerated too. On the other hand PAC members will serve in an honorary capacity offering their advice and comments on the written materials that would be generated and sent to them for comments.

2.7.3. As mentioned above members of the PAC have to be identified, and an invitation letter would be sent to each for formal acceptance. We expect the final list to be announced before the end of first month from the date of commencement of the project.

2.7.4 Furthermore, an invitation letter as well as terms of reference and payment would be sent to the members of the ACT. Each of the ACT members will be required to accept the terms of their appointment to be spelt out in a letter format. They are:

i) Shyam Khemani, Paris

ii) Allan Asher, London

iii) Phil Evans, London

2.7.5 The partners in each of the project country can also form a group of advisors, who could advise and assist them at the country level studies, field work etc. 
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	III. PARTNERING
	

	3.1 Considering the nature of the partners as mentioned above, the same shall be identified from our internal files and via networking. The partners shall be finalised after thorough scrutiny of their nature of work and capability. To ensure the same, one representative from CUTS will visit the select countries and establish contacts with the prospective partners after obtaining first hand information. The terms and conditions of the partnership will also be settled with the parties on a near-final basis. For this purpose a tentative description of the Partners’ Responsibilities is enclosed as per Annex I. 

3.2 Once the basic exercise is over, a letter would be sent to the partners inviting them to join the project as per the past discussions and the Partners’ Responsibilities document.

3.3 When the invitation has been accepted, they would be informed about their responsibilities and scope of work. The segregation of role and responsibility would be clarified between the main partner and the associate partner (as described above) in each country.

3.4 Terms of payment et al would be negotiated by CUTS with each of the partners. Furthermore, the main partner and the associate partner in each country shall be asked to negotiate between themselves and present CUTS with the terms of payment et al agreed between them.

3.5 Based on the agreed terms of payment et al between CUTS and the partners, and between the main partner and the associate partner, a tripartite contract shall be entered into between CUTS, the main partner and the associate partners of each country reflecting all the agreed facts and figures (also see 2.4.2 above). A model contract is enclosed herewith as Annex II.

3.6 A conflict may arise with partners, say due to non-adherence of time frame or with respect to payments or because of unsatisfactory output etc. Keeping all these in mind a suitable conflict resolution mechanism shall be devised for the purpose of and resolving any dispute between CUTS and any partner, and between the main partner and the associate partner. 

3.7 Furthermore, a database of all the partners will be created, and a suitable monitoring and review mechanism will be devised and implemented.

3.8 Formation of National Reference Group (NRG)

3.8.1 A National Reference Group (NRG) will be formed at project country levels.  The core partner would be required to engage the following category of organisations/persons as members of the NRG.

· Consumer organisation, where existing and having the capacity

· Other civil society organisations with demonstrated interest in economic issues

· Research institutions, academia, experts (economists and lawyers)

· Chambers of commerce

· Media

· Competition Authority

· External Trade Department

· Internal Trade and/or Consumer Affairs Departments

· Politicians and/or Parliamentarians

· Regulatory Authorities

3.8.1 The results of the field work done by the local partners/research institutions in the project countries, will be first tested at a local meeting of NRG.  On the basis of the inputs and suggestions given by the NRG, the results would then be discussed at a larger meeting where all the stakeholders of the project will participate.

3.8.2 A model NRG would be formed by CUTS for India.  The composition of the NRG for India would then be circulated to all the project partners.  This would be a sort of a model for the partners, while forming their country NRG.
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	IV. STUDIES AND EVENTS
	

	4.1 Preliminary country paper 

4.1.1 As the first output, the identified research coordinators would prepare a preliminary country paper on the respective competition regime on a set format. The format would be sent to them by CUTS in form of an Annotated Agenda (see Annex III) These country papers would then be collated and compiled by the Core Researcher segregating the commonalties, differences and typical provisions. 

4.1.2 The draft compiled version would then be sent to the PAC and other experts for their comments and suggestions, which shall be suitably incorporated into the draft to finalise the compiled version of the preliminary country papers.

4.1.3 The final compiled version would then be sent to all the partners and other invitees before the launch meeting (see below). A brief discussion would take place on the compiled paper in the launch meeting. This would be necessary to get the partners adequately tuned in order to work collectively and systematically.

4.1.4 The deadline for the country paper to be submitted by the partners would be fixed (i.e. 31st October 2000). In order to meet the deadline the partners shall be followed up on a regular basis. (Also see the Activity/duration list, Bar Chart and PERT Chart annexed to this note as Annex VI A, VI B and VI C respectively)

4.1.5 In between the submission of the preliminary country papers and their compilation, clarifications may be sought from the respective researcher and if required they may be asked to rewrite certain portions or whole paper, if it is not satisfactory. This could also happen after the launch meeting, when these papers will be presented and experts will react to them.
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	4.2 Questionnaire design 
4.2.1 As per the project proposal, the first phase (i.e. first year) of the project would require interviews with key informants in each country. For the purpose of such interview, a questionnaire would be prepared.

4.2.2 The informants would constitute relevant government officials (including members of competition authority), business or industry, civil society representatives both from academia and consumer groups, and media. This would be highly targeted in the sense that each section would have same number of interviewees. More importantly the results of the interviews along with the country report of the first phase will need to be discussed domestically at a national reference group meeting, so that it will give it a sense of ownership. 

4.2.3 A
draft questionnaire for the said interview would be prepared and would be discussed and finalised in the launch meeting after obtaining comments and suggestions from the PAC members and other participants including project partners. A brief outline of this questionnaire is enclosed as Annex IV.
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	4.3 Launch meeting
4.3.1 The launch meeting would be held in the third week of December 2000 at Jaipur, India. The meeting would have two components: a seminar and a workshop. A suitable programme schedule would be designed for the launch meeting. A draft programme schedule is enclosed vide Annex V.
4.3.2 The seminar would include discussions on the compiled country paper (preliminary) and other generic as well as specific issues with respect to competition law/policy, in general, and that of select countries, in particular.

4.3.3 The workshop would endeavour to train the partners in order to carry out their responsibility effectively. It would further: 

· mark the adoption of the project plan of action; 

· settlement of terms of reference with partners; 

· finalisation of questionnaire for the interview;

· methodology for interviews;

· adoption of the programme schedule and methodology thereof for the whole project;

· planning for the national reference group meetings; and

· other relevant procedural matters like culling out case studies etc. 

4.3.4 More importantly, the launch meeting would give an opportunity for the partners to get to know each other and other actors associated with the project. Other actors would include the PAC members.
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	4.4 Fieldwork and the 1st phase activities 
4.4.1 After the launch seminar, the partners are expected to immediately commence work vis-à-vis the 1st phase of the project. The 1st phase on its completion would layout the institutional framework of the competition regimes of the partnering countries. 

4.4.2 The 1st phase would require intensive fieldwork on the part of the partners. For instance, interviews, formation of a national reference group comprising all the stakeholders, organising meetings etc. 

4.4.3 The 1st phase would require the research coordinators to do literature survey, apart from collecting, analysing and incorporating the results from the above-said fieldwork into the draft country paper covering the subject matter of the phase. 

4.4.4 The draft country paper for the 1st phase would then be tested in a national reference group meeting in each of the project countries. Comments and the suggestions from the meeting would then be suitably incorporated into the first draft by the country partners.

4.4.5 The national reference group meetings would be scheduled as such that CUTS/DFID representatives could attend all or some meetings as observers. Further they (at least the NRG meetings of one continent) should be so scheduled as to be in close proximity of one another so that the CUTS/DFID representative can attend them all in one extended trip.

4.4.6 The later version of the 1st phase country papers, along with the duly replied questionnaires and other inputs (like the report of the national reference group meeting) would then be sent to the Core Researcher/CUTS for compilation, collation and analysis.

4.4.7 The first draft of the compiled and collated 1st Phase Report would then be sent to the PAC members and other experts for review. Their comments and suggestions would then be suitably incorporated into the same to be called Draft 1st Phase Report.

4.4.8 Following this, the Draft 1st Phase Report would be released and tested in a seminar to be held in mid-August 2001 most likely in Africa.

4.4.9 The above-said seminar would take on the board the Draft 1st Phase Report and share it with the representatives from all the stakeholders in the 7-Up countries, members of PAC and other experts. 

4.4.10 Comments/suggestions received during the above-said seminar would then be suitably incorporated into the Draft 1st Phase Report, to make it final 1st Phase Report. 

4.4.11 The said seminar then would turn into a workshop to discuss the plan of action, methodology etc. for the second phase i.e. on cross-border abuses and international issues.
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	4.5 2nd phase activities
4.5.1 The second phase of the project would focus on cross-border competition concerns – both regional and international dimensions – and impact of international competition developments on the developing countries, in general, and in 7-Up countries, in particular.

4.5.2 Under this phase, the case work on regional competition issues would be taken up through culling of cases from each of the seven country studies as well as other cases which may not have surfaced from these countries but have a regional dimension.

4.5.3 The partners would be briefed in the August 2001 seminar/workshop on the existing cases. They would also be briefed upon as to how to look at the cases that would have either domestic or regional impact and to analyse them with a rough assessment of the potential cost to their own economies. Help from the PAC members would be very significant here.

4.5.4 This phase would mainly require literature survey, predominantly case studies. Respective country researchers would be required to prepare a draft country paper covering the subject-matter of the phase. This draft paper would then be tested at the 2nd phase meeting of the National Reference Group. The comments and suggestions surfacing at the said meeting would be incorporated in order to prepare the final 2nd phase country paper.

4.5.5 The output of each country would be inputs for the Core Researcher to analyse, compile and collate, and publish as first draft report for the 2nd phase.

4.5.6. Like in the 1st phase, the first draft report of the 2nd phase would be sent to the PAC and other experts for review and their comments and suggestions would be incorporated into the same to make it Draft 2nd Phase Report.

4.5.7 The Draft 2nd Phase Report would be released and tested in a Seminar to be held in mid-April 2002. Comments/suggestions surfaced during the seminar would be incorporated into the Draft report to make it the 2nd Phase Report.

4.5.8 The 2nd Phase Report would be finalised and published before 30th April 2002.
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	4.6 Preparation of the Final Report
4.6.1 After the finalisation of the 2nd Phase Report, the first step towards the FINAL REPORT of the project would be to summarise and document the results of both the phases.

4.6.2 The second step is to come up with a set of analytical conclusions identifying the need for international cooperation and mechanism thereof to deal with cross-border competition concerns which are otherwise outside the capacity of the developing countries to handle.

4.6.3 Third step is to come out with an advocacy document, addressed to developing country governments, identifying the value of competition policy and law based upon the outcome of the project and experiences of other developing countries. The document would also flag the design and implementation of a good and implementable competition law and policy.

4.6.4 The above-said three steps would yield the first draft of the FINAL REPORT, which would be ready by 15th May 2002.

4.6.5 The First Draft FINAL REPORT would then be sent to the PAC members for their comments and suggestions, which shall be incorporated into the same to make it the Second Draft FINAL REPORT, which would be ready by 15th June 2002.

4.6.6 Subject to the DFID’s approval for release of funds, the Second Draft FINAL REPORT would be released and tested at a conference at Geneva, the final meeting under the project. This conference would be held in the June-July 2002. The conference would also draw a plan of action for the ‘Beyond Project’ activities.

4.6.7 In the Geneva meeting of 2002, the Second Draft FINAL REPORT would be vetted by experts in the field. Their comments and suggestions would then be suitably incorporated into the Second Draft to yield the Third Draft FINAL REPORT.

4.6.8 The Third Draft would then be sent to the PAC and other experts for their final comments. Their comments, if any, would be suitably incorporated into the Third Draft to obtain the FINAL REPORT of the Project.

4.6.9 The FINAL REPORT shall be ready and would be handed over to the DFID by 31st August 2002.

4.6.9 The FINAL REPORT shall be widely circulated.
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	V. PUBLICATIONS
	

	5.1 Newsletters
5.1.1 e-newsletter

5.1.1.1 A bimonthly electronic newsletter named as 7-UpDate would be published during the project period. The e-newsletter would constitute 4-5 sections carrying inter alia the project progress, interesting news items on competition issues, focus competition issues/concern/regime of any one country (need not be that of the select countries), interesting viewpoints qua competition, announcements with respect to the project etc.

5.1.1.2 Inputs for the same would be sent in by the project-partners on a regular basis. At the same time, staff at Jaipur will also be scanning periodicals and net surfing to cull interesting news.

5.1.1.3 An e-list would be prepared for the widest circulation of the e-newsletter.

5.1.1.4 A dummy issue of 7-UpDate would be prepared and be discussed internally to finalise the same.

5.1.2 Hardcopy newsletter
5.1.2.1 A 16-page hardcopy quarterly newsletter (ReguLetter) would also be published during the project-period.

5.1.2.2 This newsletter would broadly be divided into: 

· cover page; 

· project update;

· country focus; 

· industrial restructuring; 

· policy issues; 

· interviews; 

· serial story/article; 

· competition concerns; and 

· letters etc. 

5.1.2.3 A dummy newsletter shall be prepared for the purpose of brainstorming and finalisation. 

5.1.2.4 The mailing lists used for sending ‘Economiquity’ (a CUTS-CITEE trade newsletter) would be used for the outreach of this newsletter.

5.1.2.5 Inputs would be invited from the project-partners on a regular basis. They are supposed to send interesting news items, viewpoints etc. of their countries to CUTS. As far as possible email would be the medium for such inputs. Newspaper cuttings may be scanned and emailed on a regular basis or can be sent by post once in a month.
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	5.2 Preliminary country paper
5.2.1 There would be seven preliminary country papers based on the annotated agenda (as mentioned above) which may also be circulated to a select group.

5.2.2 A compiled version of the all the seven preliminary country papers depicting commonalties, differences and peculiar provisions could also be published for wider circulation.
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	5.3 1st, 2nd phase and final reports
5.3.1 Again there would be 1st phase country report for all the seven countries, depicting the institutional design of the respective competition regime, for limited circulation.

5.3.2 A compiled report of all the 1st phase country reports (1st Phase Report) would be published for wider circulation.

5.3.3 The 2nd Phase Report will also be published for wider circulation.

5.3.4 The FINAL REPORT of the Project would be published for widest circulation.
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	5.4 Occasional publications

Several publications are planned to be brought out during the project period. For example:

· A briefing kit for the advanced learner: All about competition policy and law.

· A briefing kit for activists: What does competition policy and law mean to you.

· Four to five briefing papers based on the results of the project or otherwise:  

· Contours of a domestic competition law/policy; 

· Competition policy/law for small economies; 

· Co-operation on competition concerns etc.

· Seven monographs on investment policy and FDI policies for each of the seven selected countries.

· One or two handbooks, advocacy documents and/or leaflets may also be published.

· Few articles in the local as well as national newspapers, journals, various e-circulations etc., based on the experiences from the project, are also expected to be published during the project-period or thereafter.
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	VI. WEBSITE
	

	6.1 A separate page on the CUTS’ website < www.cuts.org > would be designed for the purpose of the project to carry all the related information and announcements.

6.2 The page would be linked with main search engines and other relevant sites.
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	VII. PUBLICITY
	

	7.1 The project announcement and other related announcements regarding project-events would be carried out in various newsletters, journals, e-circulations etc.

7.2 Posters, brochures, leaflets are also expected to be distributed during relevant national as well as international events.
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	VIII. BEYOND PROJECT
	

	8.1 A suitable follow-up mechanism in order to achieve the mission of the project would be developed with the help of PAC and other experts in the field as a continuous exercise. Some of these activities will be as follows:

· Evaluate and assess the effectiveness of current legal, administrative, judicial and institutional frameworks as against the current best practice criteria and as against the suggestions made in this project.  The current best practice criteria could vary from country to country.

· Identify the competition, consumer protection and economic regulatory needs, opportunities and priorities of the country that could be met and develop mechanisms and implementation schedule to meet these needs

· Develop a programme of research to meet the identified needs

· Raise awareness of the importance of the broader economic and welfare goals of competition, consumer protection and regulatory policies in the country.

8.2 A separate session “what next” would be included at the proposed Geneva meeting to identify the areas and devise the mechanism to follow-up the project outcome.

8.3 The informal national and international advocacy groups formed during the implementation of the Project will carry the torch for achieving the mission through debate and dialogue and can even act as pressure groups as and when required.

8.4 Proper assessment of needs and capacity building will be carried out and documented for the purpose of seeking support from donor agencies. If required the existing network will be able to host and implement such projects, as sufficient capacity will have built among them.

8.5 The existing network and the network developed during the project can be a good channel for information dissemination even after the culmination of the project.

8.6 Perpetual circulation of the project-publications, and sharing project-outcomes and recommendations at various national as well as international forums would also contribute towards achieving the mission.
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Annex I

7-UP Project

PARTNERS’ RESPONSIBILITIES

(a) In the first instance, the partner will be required to prepare a country paper by 31 October 2000, which lays out the contours of the competition regime, which exists in the country. It will be about 10-15 pages. No analysis is required in this paper, save and except what is necessary for the simple purpose of explaining a point. For this purpose, the annotated agenda is also annexed to this note. Literature survey is encouraged to get a sense of happenings.

[The country papers will be collated and compiled for circulation to the advisory committee and the partner institutions. It will serve as a discussion paper for the launch seminar, to give the participants a flavour of the existing competition regime in each country. It is expected that the compiled volume will reach all interested persons well in time for their study, queries and responses]. 

(b) Following this step a launch seminar will be held at Jaipur on December 20-21 (tentative), where all partners will nominate their overseeing staff, who will be associated with the project through out its duration (as far as possible). In most countries, there are two institutions involved with the project, and perhaps both will be requested to nominate their representatives. It may also be possible to invite others to this launch meeting, such as persons from the competition authority or government or intergovernmental organisation such as from the COMESA or SAARC Secretariat. Perhaps (depending upon the budgetary limitations) one of the persons will have to participate in two more project related meetings. Expenses for these travels (only) will be met separately and not out of the fees to the partners.

(c) At the launch meeting to be held on December 20-21 at Jaipur, the format to carry out interviews, will be decided through a participative process. We have tentatively planned that the interviews would involve about 25-30 key informants (being residents of the capital city). The informants would constitute relevant government officials (including members of competition authority), business or industry, civil society representatives both from academia and consumer groups, and media. This would be highly targeted in the sense that each section would have similar number of interviewees.

[More importantly the results of the interviews along with the country report will need to be discussed domestically at a national reference group meeting, so that it will give it a sense of ownership. This process will also help to establish a national advocacy group to pursue healthy competition culture in the country].

(d) The partners are required to prepare a draft report for the first phase and present it in a national reference group meeting of experts and stakeholders. After suitably incorporating the comments/views/advice from the meeting into the draft paper, the same would be sent to CUTS for compilation of the first phase report.

(e) Provide cogent inputs for the 2nd phase of the project on cross-border abuses and international competition developments, which affect the domestic economy, such as the effect of home country merger on the host country.

(f) Send continuous inputs regarding competition abuses/developments in the country by email (sometimes by scanning certain types of document like newspaper cuttings) or otherwise for purpose of the project publications, including two newsletters for the duration of the project i.e. two years.

REMUNERATION

A lump sum amount of US$10,000 (later on changed to GB₤7,000)

The fees of US$10k can be broken up as follows:

	PRIVATE
Sr.
	Item
	Amount in US$
	Justification

	1
	Preliminary country paper
	750
	5 days at RA level

	2
	Costs of carrying out interviews
	1500
	30 interviews X 40 minutes each at senior level

	3
	Draft country paper (1st phase)
	2500
	10 days work at RA + Senior level

	4
	National reference group meeting
	750
	Costs of a half-day meeting to be held in the capital

	5
	Inputs for the newsletters + second phase
	2500
	Estimated cost of time for a RA over two years to scan newspapers, collect and send inputs by email

	6
	Misc + contingencies
	2000
	Liaison, overheads etc

	
	Total
	10000
	


NB: These figures can be varied according to the needs of the two partners and their agreement on the same.

TERMS

· One of the partners will be the main contracting party while the other will be an associate party. 

· All payments will be released to the main sub-contractor according to the progress of the work and delivery. If it is agreed payments can also be released directly to the associate party.

· Time is the essence of contract.

· All materials generated due to this contract will belong to CUTS as the copyright holder.

· Any extra work required to be performed, as a result of the project will be negotiated separately.

Annex II

SERVICE CONTRACT

SC-2000-7-UP/1






 …    10 October 2000         

MEMORANDUM OF CONTRACT made this Tenth day of October, 2000 between the Consumer Unity & Trust Society, D-217 Bhaskar Marg, Bani Park, Jaipur 302 016, India, registered under the Rajasthan Societies Registration Act 1958  (hereinafter referred to as CUTS) and …………………………………………………….. (hereinafter referred to as ……….) as the MAIN PARTY and ………………………………………………….. (hereinafter referred to as …………..) as the ASSOCIATED PARTY.  

WHEREAS a research project titled: COMPARATIVE STUDY OF COMPETITION REGIMES IN SELECT DEVELOPING COUNTRIES OF THE COMMONWEALTH 

(hereinafter referred to as 7-UP project) has been awarded to CUTS by The Department for International Development, Government of United Kingdom, 94 Victoria Street, London SW1E 5JL (hereinafter referred to as DFID).  

                                                                                                                                                                           WHEREAS CUTS has negotiated with ………………… (represented by ……………………….) and ……………… (represented by ……………………………..) to do research and related activities with respect to 7-UP project vis-à-vis … (name of the country).

WHEREAS ……………. and …………… are ready and willing to accept engagement of service with CUTS on the said terms and conditions,

NOW, THEREFORE, the parties hereto agree as follows:

1. 
STATUS
                                                                                                                                                                                                                   ……………….. shall be considered as having the status of MAIN PARTY responsible for research inputs and ………….. shall be considered as having the status of ASSOCIATED PARTY responsible for inputs being a Non Government Organisation. 

2. 
SCOPE OF WORK 

As per annexure 'A' attached to this contract.

3. 
DURATION OF AGREEMENT
This Agreement will commence with effect from 1st day of September 2000 and will terminate on August 31, 2002. Time is the essence of the contract. The work under the project has to be performed as per the scope of work mentioned in annexure 'A' jointly and severally by ……………. & …………………

4. 
CONSIDERATION
4.1
As full consideration for the services performed by ………….. and …………. under the terms of this contract, a lump sum payment equivalent to £ 7,000 (British Pound Sterling Seven Thousand only) shall be made to …………. on their certification and verification by CUTS. 

4.2 The payment will be released in instalments at specified time interval to … and it will be shared in the agreed proportion between …………… and …………… as per annexure 'B' forming part of this contract and CUTS reserves right to release the payment upon satisfactory completion of the work at every stage.  

4.3
CUTS reserves the right to modify the financial consideration mentioned in para (4.1) above and/or terminate the contract at any stage under this project (a) if the conduct of …………. and/or ……………… impair the developmental value of the project; and/or (b) if the DFID modifies or terminates its contract with CUTS.  

5. 
RIGHTS AND OBLIGATIONS OF ALL PARTIES
5.1 
The rights and obligations of ………………… and ………………. are limited to the terms and conditions of this Agreement. Accordingly, ………….. and ………… shall not be entitled to any benefit, payment, subsidy, or compensation from CUTS other than as expressed in Article 4.1 of this Agreement.

5.2 
………………….. and ……………… shall be jointly and severally liable for any loss, damage or claim(s) by third parties howsoever arising out of or related to their negligent acts or omissions in the course of performing this Agreement, and under no circumstance shall CUTS be held liable for such loss, damage or claim(s) by third parties.

5.3 
The title rights, copyrights and all other rights of whatsoever nature in any material produced under the provisions of this Agreement shall be vested exclusively with CUTS.


5.4        ………. and …………shall allow access to project sites and to all relevant records for the purposes of monitoring and evaluation to the representatives of DFID/CUTS.

5.5
…………….. and ………… shall not communicate to any person or other entity external  to CUTS, any unpublished information made known to them in the course of performing their obligations under the terms of this Agreement, except upon written authorisation by CUTS.

6. 
ARBITRATION
Any claim or dispute arising out of or in connection with this Agreement or any breach thereof, if not settled by direct negotiation, shall be settled by arbitration in accordance with the UNCITRAL Arbitration Rules as at present in force. As far as possible the parties hereto agree to submit their claims or disputes to a sole arbitrator. The parties hereto agree to be bound by any arbitration award rendered in accordance with this section as the final adjudication of any dispute.  

7. 
PRIVILEGES AND IMMUNITIES
Nothing relating to this Agreement shall be deemed as a waiver of any of the privileges and immunities of CUTS.

IN WITNESS THEREOF, the authorised representatives of the parties hereto have executed this Agreement.

CONSUMER UNITY & TRUST SOCIETY

-------------------------------------------- 

Affix Seal
(Date, Month, Year)

Pradeep S. Mehta



      here

Secretary General

On behalf of CUTS

------------------------------------------- 



(Date, Month, Year)


Witness

------------------------------------------

 (MAIN PARTY)

------------------------------------------- 

Affix Seal
(Date, Month, Year)








  Here


On behalf of …………………….

------------------------------------------- 



(Date, Month, Year) 


Witness

-------------------------------------------

(ASSOCIATED PARTY)

------------------------------------------- 

Affix Seal
(Date, Month, Year)




     here

------------------------------------------- 



(Date, Month, Year) 


Witness

ANNEXURE 'A' FORMING PART OF THE SERVICE CONTRACT OF EVEN DATE

7-UP PROJECT

SCOPE OF WORK

1. Submission of preliminary country paper introducing respective competition regime on the lines of the annotated agenda supplied for this purpose, by 31st October 2000. The preliminary country papers shall be compiled and collated and would be taken on board in the Project Launch meeting, to be held in December 2000.

2. Formation of National Reference Group (NRG) constituting representatives from all the stakeholders such as relevant government officials (including members of competition authority), business or industry, civil society representatives both from academia and consumer groups, media and other experts in the competition field. This is for the purpose of testing the result of the 1st Phase outcome through a NRG meeting and incorporating comments and suggestions surfaced in the meeting into the 1st Phase Country Report. This group would also be responsible for information dissemination, more or less on an informal basis.  

3. Conducting research and related activities for the purpose of the 1st Phase of the project.

4. Conducting interviews for the 1st Phase of the project. The interviews would involve about 25/30 key informants. The informants would constitute relevant government officials (including members of competition authority), business or industry, civil society representatives both from academia and consumer groups, and media. This would be highly targeted in the sense that each section would have same number of interviewees. The interviews will need to be carried out at a high level.

5. Preparation of the First Draft Country Report for the 1st Phase and sending it to CUTS along with the results of the interviews (i.e. filled up questionnaires) for the record by 30th April 2001.

6. Holding of the NRG meeting to test the First Draft Country Report for the 1st Phase.

7. Preparation of Draft Country Report for the 1st Phase after incorporating necessary comments and suggestions emerging from the NRG meeting into the said first draft (para 6) and submission to CUTS for their compilation collation by 15th June 2001.

8. Consideration of clarifications, if any, sought by CUTS with respect to the Draft Country Report for the 1st Phase.

9. Carrying out research and related activities for the 2nd Phase of the project and sending inputs to CUTS for the 2nd Phase Report on a regular basis between the commencement and culmination of the 2nd phase.

10. Participating in the project related events/meetings whenever and wherever upon invitation sent by CUTS.

11. Sending regular inputs (for instance newspaper clippings etc.) to CUTS throughout the project-period for the two newsletters.

12. Any other work arising in course of the fulfilment of the above-mentioned tasks.

ANNEXURE 'B' FORMING PART OF THE SERVICE CONTRACT OF EVEN DATE
7-UP PROJECT COUNTRY 
A. Distribution of funds 
	Sr.
	Description of job
	TOTAL
	ALLOCATION

	
	 
	£
	Main Partner
	Associate Partner

	
	
	
	Amount £
	Amount £

	1
	Preliminary Country Paper 
	525 
	
	

	2
	Cost of carrying out interviews
	1,050 
	
	

	3
	Draft Country paper
	1,750 
	
	

	4
	NRG meeting
	525 
	
	

	5
	Inputs for newsletter 
	700 
	
	

	6
	Second phase
	1,050 
	
	

	7
	Miscellaneous + contingencies
	1,400 
	
	

	
	Total
	7,000 
	
	

	
	
	
	
	

	B. Payment Schedule
	
	
	

	Sr.
	Description
	   
	   
	 Amount £ 

	1
	Quarter I (1 Sep-30 Nov 2000)
	
	
	

	 
	Upon signing of the contract
	
	
	

	
	(partly towards country paper, newsletter inputs, contingencies) 
	
	
	

	 
	Upon submission of the preliminary country paper
	
	
	

	2
	Quarter II (1 Dec-28 Feb 2001)
	
	   
	

	 
	Towards newsletter inputs, interviews, research work for 1st Phase 
	
	
	

	
	Country Report and contingencies
	
	
	

	3
	Quarter III (1 Mar-31 May 2001)
	
	
	

	
	Towards newsletter inputs, interviews, 1st Phase Country Report, 
	
	
	

	
	NRG Meeting
	
	
	

	4
	Quarter IV (1 Jun-31 Aug 2001)
	
	   
	

	
	Upon submission of 1st Phase Country Report
	
	
	

	
	Towards newsletter and contingencies
	
	
	

	5
	Quarter V (1 Sep-30 Nov 2001)
	
	
	

	
	Towards inputs to newsletters and 2nd phase work and contingencies 
	
	
	

	6
	Quarter VI (1 Dec-28 Feb 2002)
	
	
	

	
	Towards inputs to newsletters and 2nd phase work and contingencies 
	
	
	

	7
	Quarter VII (1 Mar-31 May 2002)
	
	
	

	
	Towards inputs to newsletters and 2nd phase work and contingencies 
	
	
	

	8
	Quarter VIII (1 Jun-31 Aug 2002)
	
	
	

	
	Towards inputs to newsletters and 2nd phase work and contingencies 
	
	
	

	
	
	
	
	

	
	Total British Pound Sterling
	
	
	


Annex III

7-Up Project

Country Paper on Competition Regime

Annotated Agenda

Background:

The project titled “A Comparative Study on Competition Regimes in Select Developing Countries of the Commonwealth” involves seven countries from South Asia and Africa (hence named as 7-Up Project). The purpose of the study is to deduce measures that will help the developing countries to develop and strengthen their competition laws, and will also be able to tackle cross-border competition abuses.

As its first step, the project endeavours to seek a country paper on respective competition regime from each of the selected countries, viz. India, Pakistan, Sri Lanka, Kenya, Tanzania, Zambia and South Africa. In this context, this annotated agenda will provide the structure and direction for such country papers. Similarity of structure would make the task easy vis-à-vis understanding the ‘commonalties’ and ‘differences’ among the selected regimes. This would help all the partners to get adequately tuned to work collectively and systematically.

Annotated Agenda:

The paper should at least cover the following sections:

1. General background: This section will briefly introduce (1 page) the respective countries in terms of:

· geographical location on the globe;

· size and present population;

· present GDP;

· present literacy rate;

· present unemployment rate;

· brief analysis of socio-politico-economic history since their independence;

· any other relevant information.

2. Social and economic policies affecting competition: This section would deal with social and economic policies of the government that affect competition (3 pages). For instance:

· industrial policy;

· trade policy;

· regulatory policy;

· investment policy;

· government procurement policy;

· labour policy;

· development policy;

· policy for small and medium size enterprises (SMEs);

· consumer policy;

· any other policies affecting the level of competition in the market.

3. Nature of market/competition: This section would focus (in 2 pages) on the market of the respective countries in order to show:

· the nature of competition in the market;

· level of competitiveness of the local firms;

· existing or potential entry barriers;

· market concentration;

· structure of the market;

· any other relevant information.

4. Competition law: This section would take detailed account of the existing competition law of the country with the help of case studies (as far as possible) and would constitute a major portion of the paper (6 pages). This should focus on the following:

· evolution of, foundation of, legislative history of, and philosophy behind the competition law;

· objectives, scope and coverage of the competition law;

· dealing with horizontal restraints;

· dealing with vertical restraints;

· dealing with dominant market position;

· dealing with mergers & acquisitions (M&As);

· dealing with cross-border abuses;

· extra-territorial jurisdiction and its effectiveness;

· bilateral or regional cooperation arrangement or agreement in this regard;

· checks and balance;

· construction and interpretation of ‘efficiency’ and ‘fairness’;

· any other characteristics of the competition law.

5. Institutional and procedural aspects: After presenting detailed analysis of the competition law, this section would give an account (in 3 pages) of the institutional and procedural aspect of the respective competition regime. The coverage should include: 

· structure of the competition authority;

· number and the procedure for selection of the members of the authority;

· powers (investigative, prosecutorial, adjudicative) of the authority;

· procedure under which the authority takes decision in a case;

· annual budget of the authority.

6. Consumer protection law: This section would give a brief account (in 2 pages) of consumer protection law, if any, of the respective countries and its interface with competition regime.

7. Conclusion: This section could focus (in 2 pages) on generic as well as systemic problems faced while implementing the competition law. Furthermore, it should highlight the measures undertaken to rectify such problems. For instance, problems faced in tackling with cross-border competition abuses and efforts for obtaining cooperation from the relevant countries. Writer may give his/her brief critical analysis of the respective regime. Also one can take up contemporary issues and views vis-à-vis the respective competition regime. 

8. Sectoral approach: This section would be an annex to the main paper constituting above topics. This section would analyse regulation, from consumers’ perspective, in the chosen sector. Two sectors are chosen for this purpose. First being pharmaceutical sector and the second from the utility sector, which is ‘electricity’. The logic behind the selection is that, each country has such sectors and secondly, there are chances of more commonalties within these sectors of the targeted countries as compared to other sectors, say, automobile sector which may not even be present in all the chosen countries. 

Note: This annotated agenda, though slightly rigid in structure, leaves enough flexibility vis-à-vis the contents. Apart from the above sections, the writer may write on any other relevant issue/topic that may be peculiar to his/her country (either as annex. or suitably fitted into the main body). Finally, the paper should be between 15 to 20 pages  (A4 size) excluding any annex.

Annex IV

7-Up Project

Questionnaire Outline for Interviews during 1st Phase

(Draft for comments)
For the purpose of the first phase of the 7-Up project (i.e. institutional framework) interviews with key informants would be carried out. We have tentatively planned that the interviews would involve about 25-30 key informants (being residents of the capital city). The informants would constitute relevant government officials (including members of competition authority), business or industry, civil society representatives both from academia and consumer groups, and media. This would be highly targeted in the sense that each section would have similar number of interviewees.

The target groups to be interviewed will be viewed and treated as a project ally.  An effort would be made to build their confidence on the project, project partners and the goals of the project.

The notes from the interviews would also be preserved and used as project support documents.

Though the format for the questionnaire would be finalised at the launch meeting to be held on December 20-21 at Jaipur, through a participative process, some of the key questions are given below which could form part of the final set of questionnaires. 

Under 1st Phase five main issues will be examined in some depth and documented. These include many questions but are not limited to them, which are:

Budget and costs

· What is the annual budget for the competition authority?

· Who proposes and prepares the same? 

· Who approves it, and the procedure for such approval?

· If there is a shortfall, how is it met?

· Who manages it, i.e. who is the drawing and disbursing authority?

· If there are any excess or savings how are they accounted?

· Is the expenditure subject to audit by a government or private audit agency?

· Is the competition authority accountable to the parliament, if yes how?

Extent of autonomy

(To a large extent the budgetary management determines the independence of the agency)

· Can the competition authority take up case suo moto?

· Is the authority bound to taking up cases by reference from the government?

· What are its powers of discretion in taking up or not entertaining cases?

· Does the agency have investigative powers?

· Does the agency have prosecutorial powers?

· Does the agency have adjudicative powers? 

· If not how does the authority deal with abuses? 

· What is the procedure under which the authority takes decisions in a case?

· Are the authority’s decisions subject to confirmation or can be challenged at a superior court or the government? 

· If yes, what is the procedure and the experience?

Staff composition etc 

· How is the competition authority structured?

· What is the staffing strength, at all levels? Get the organisation chart.

· How many members are there in the authority and support staff?

· What is the procedure for the appointment of members/staff of the authority?

· Are these positions filled up or also remain vacant from time to time?

· How many lawyers, economists, administrator etc are available with the authority?

· What is their approved strength?

· Is the sanctioned strength always filled up?

· Is staffing a problem due to budget, quality, salaries, availability, political interference etc?

· Are training sessions organised for the staff and with what frequency?

· Does the staff attend training abroad? Where and how often?

Infrastructure and facilities
· What are the support facilities available for the competition authority? For example, how many photocopiers, computers etc.

· Is adequate physical space available for the authority to function properly?

· Does the authority have a proper library and staff to manage it?

· Does the library get enough periodicals and reports for the authority to keep abreast with the latest? 

· What are the other sources of information?  Is the information source adequate?

· What are the communication facilities available with the authority such as telephones, internet etc and how much are these used? 

Cases and outreach
· What are the main types of cases (and their approx. number) that come before the competition authority?

· Number of complaints received

· Number of complaints rejects of hand

· Number of investigations carried out, vis-à-vis complaints received

· Number of complaints dismissed post investigations

· Number of complaints, where action was taken

· Who brings forward these cases?

· Is there any discernible trend?

· Is there a right for private action, such as by a consumer organisation?

· If yes, how many cases have been brought forward by such private action in the last five years?

· Is there an annual report? 

· Does the authority issue periodical press releases or organise press conferences?

· Has the authority released any education material for public or businesses?

· Is there any compliance education or training by the authority?

· Have any cases come up which have cross border implications such as with neighbouring countries?

· Is there any regional co-operation arrangement, permanent or ad hoc? 

· If yes, what are its basis, kind and procedures?

· Have any cases come up where MNCs have been involved

· If yes, have the authorities faced any problems in dealing with them?

Annex V

7-Up Project Launch Meeting

Jaipur, India, 20-21 December 2000

Background and Context

A good competition law and policy is a concomitant requirement for any market-based reforms. In as much as reforms are brought about to rein in unnecessary command and control measures, a competition law ensures the promotion of a sound market, which is not exploited by dominant businesses. A competition law promotes competition, whereby it buttresses consumer welfare and economic efficiency. Importantly it also enables the government to keep a check on concentration of economic power.

It is one thing to have a competition law and another to have an effective competition law. In order to establish what is the best way forward for developing countries to have effective competition laws, it is necessary to learn from their own experiences. Sharing the same will also help them to overcome the drawbacks, which prevent them from having a good and effective competition regime.

Given the above background an effort is being proposed by Consumer Unity & Trust Society (CUTS), Jaipur, to study the competition regimes of such developing countries, which have had some experience of the same and are at similar levels of development with a similar jurisprudence. The project is being supported by DFID, UK.

Keeping this criterion, for this project, we have selected seven Commonwealth countries: India, Pakistan, Sri Lanka, Zambia, Kenya, South Africa and Tanzania with a contribution from Zimbabwe. All have had a competition law for over three years and have similar jurisprudence based on the common law. Of these, South Africa has also drafted a new law in 1998, while India is considering a new law currently. That is both are replacing their old competition laws to accommodate with the changing times. 

Objectives

The meeting is being organised to launch the project. It would provide a common platform for various experts and representatives of partner countries and different organisations and institutions to meet and benefit from one another’s experiences. The main objectives of the meeting will be to: 

· Orient and familiarise all partners about the whole project and with each other;

· Take stock of the country papers sent in by the partners;

· To establish the detailed methodology of the field study and plan for the same; and

· Adopt a plan of action for the project and settle terms of reference with the partners.

Tentative Agenda

Day 1; December 20, 2000

1. Current happenings/debates vis-à-vis competition law/policy around the world 

2. Problems in dealing with cross-border competition concerns.

3. Country presentations (followed by discussions after each country presentation) 

Day 2; December 21,2000

4. Regional initiatives vis-à-vis competition policy (such as COMESA, CARICOM, etc.)

5. Experiences of competition practitioners

6. Strategy planning for the project


	No.
	Activities
	Description
	Completion date
	Duration

(in days)

	1 
	A 
	0-1
	Operational strategy notes
	30 Sept 2K
	30 

	2 
	B 
	1-2
	Annotated agenda for preliminary country paper
	5 Sept 2K
	5 

	3 
	C 
	1-3
	Finalisation of  contracts with the partners
	15 Nov 2K
	46

	4 
	D 
	1-4
	Submission of Preliminary Country Paper (PCP) by all the partners
	31 Oct 2K
	31

	5 
	E 
	4 -5
	Collection , compilation & collation of PCP
	15 Nov 2K
	15

	6 
	F 
	5-6
	Review of compiled draft by the Project Advisory Committee (PAC) and incorporation of suggestions
	30 Nov 2K
	15

	7 
	G 
	6-7
	 Distribution of compiled version of PCP 
	5 Dec 2K
	5

	8 
	H 
	7-8
	Launch meeting at Jaipur 
	20-21 Dec 2K
	16

	9 
	I 
	8-9
	Preparatory time
	22-31 Dec 2K
	10 

	10 
	J 
	9-10
	Real beginning of 1st Phase of Project 
	1 Jan 2K1
	

	
	IA
	9-9A
	Formation of National Reference Group (NRG)
	31 Jan 2K1
	31

	
	IB
	9-9C
	Conducting interviews
	20 Apr 2K1
	110

	
	IC
	9-9D
	Research activities
	20 Apr 2K1
	110

	
	ID
	9C-9E

9D-9E
	First Draft of 1st Phase Country Report 
	30 Apr 2K1
	10

	
	IE
	9A-9F
	NRG  meeting to test First Draft of 1st Phase Country Report
	May 2K1 (before 25)
	25

	
	IF
	9E-9G

9F-9G
	Final Draft of 1st Phase Country Report 
	10 June 2K1
	16

	11 
	K 
	9G-10
	Final Draft of 1st Phase Country Report received by CUTS
	15 June 2K1
	5

	12 
	L 
	10-11
	Reconsideration of the above Report (if required) 
	
	

	13 
	M 
	10-12
	Compilation & collation of the above Reports to make it First Draft of 1st Phase Report 
	30 June 2K1
	15

	14 
	N 
	12-13-
	Review of the First Draft of 1st Phase Report by PAC to make it Draft 1st Phase Report 
	31 July 2K1
	31

	15 
	O 
	13-14
	1st Phase Culmination Meeting to release and test Draft 1st Phase Report
	mid-Aug 2K1
	15

	16 
	P 
	14-15
	Incorporation of comments from above meeting into the Draft 1st Phase Report to make it Final 1st Phase Report
	31 Aug 2K1
	16

	17 
	Q 
	14-16
	Finalisation of Plan Of Action (POA) for  2nd Phase in the Aug-2K1 meeting
	mid-Aug 2K1
	

	18 
	R 
	16-17
	Inputs for 2nd Phase Report from partners
	1Sept 2K1-28 Feb 2K2
	181

	19 
	S 
	17-18
	First Draft of 2nd Phase Report 
	15 Mar 2K2
	15

	20 
	T 
	18-19
	Review of First Draft of 2nd Phase Report by PAC and other experts and incorporation of their comments to make it Draft 2nd Phase Report
	31 Mar 2K2
	16

	21 
	U 
	19-20
	2nd Phase Culmination Meeting to release and test Draft 2nd Phase Report
	mid-Apr 2K2
	15

	22 
	V 
	20-21
	Incorporation of comments from above meeting into the Draft 2nd Phase Report to make it Final 2nd Phase Report
	30 Apr 2K2
	15

	23 
	W 
	17-21
	 Application to DFID for final meeting at Geneva
	15 Feb 2K2
	

	24 
	W
	21-23
	Preparation of the FINAL REPORT
	
	

	25 
	W1
	23-23A
	First Draft of Final Report 
	15 May 2K2
	15

	26 
	W2
	23A-23B
	Review of First Draft Final Report PAC 
	
	

	27 
	W3
	23B-23C
	Second Draft of Final Report 
	15 June 2K2
	31

	28 
	W4
	23C-23D
	Final meeting at Geneva to release and test Second  Draft of Final Report 
	June-July 
	

	29 
	W5
	23D-23E
	Incorporation of comments from above meeting to make it Third Draft of Final Report 
	31 July 2K2
	31

	30 
	W6
	23E-23F
	Review of Third Draft of Final Report by PAC and incorporation of their comments to make it the FINAL REPORT of the Project.  
	25 Aug 2K2
	25

	31 
	W7
	23F-23G
	Submission of the FINAL REPORT to DFID
	31 Aug 2K2
	6
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